
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday May 9, 2005  7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
 
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting, April 25, 2005     MOTION Pg.  8, 23-29 
 4B. Special Council Meeting, April 19, 2005     MOTION Pg.  8, 30-31 
  
5. APPROVE AGENDA 
 5A.  Proposed / Amended Agenda      MOTION Pg.  8 
  
6. REPORTS & COMMUNICATIONS: 
 6A. City Manager’s Report        MOTION Pg.  9, 2-7 
 6B. Bids, A-V Equip, Summer Family Movies (Agenda Item)     Pg.  33-48 
 6C. Bids, Fire Floor Drains (Agenda Item)       Pg.  49-58 
 6D. Engineering Report, Overhead Utilities (Agenda Item)     Pg.  59-61 
 6E. Hometown Days, LCC Application (Agenda Item)     Pg.  18, 62-67 
 6F. Public Hearing Notice, 1005-2005 Fiscal Budget (Agenda Item)    Pg.  68 
 6G. Meeting Notice, Flint River Watershed Coalition       Pg.  69-70 
 6H. Letter, Mr. Morgan, Carriage Plaza       Pg.  71-73 
 6I. Notice of Hearing, MPSC        Pg.  74-76 
 
7. MEETING OPENED TO THE PUBLIC: 
 7A. General Public Comments         
 
8. COUNCIL BUSINESS: 
 8A. Heritage Park Concept       DISC.  Pg.  3 

8B. Bid Award – Appropriation, A-V System, Summer Family Movies  RESO.  Pg.  9, 33-48 
 8C. Bid Award – Appropriation, Fire Floor Drain Repair   RESO.  Pg.  9, 49-58 
 8D. Miller – Elms Safety Project      RESO.  Pg.  10, 4 
 8E. Lease Agreement, Tri-County Wireless     RESO.  Pg.  10, 10-17 
 8F. Wireless Access Services Agreement, Tri-County Wireless  RESO.  Pg.  17, 5 
 8G. Q.B.S. Engineering Selection Process      DISC. 
 8H. Right of Way Clutter Reduction      DISC.  Pg.  59-61 
 8I. Use of City Building, Veterans Park Auction    RESO.  Pg.  18, 6 
 8J-8P. Hometown Days Permits      RESO.  Pg.  18, 18-22 
 8K. Clayton Township Zoning Amendment     DISC.  Pg.  7 
 8L. 2005-2006 Fiscal Budget      DISC.  Pg.  68 
  
9. MEETING OPENED TO THE PUBLIC: 

9A. General Public Comments 
 

10. REMARKS BY COUNCILMEMBER’S:        
 
11. ADJOURNMENT: 
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City of Swartz Creek 

CITY MANAGER’S REPORT 
Regular Council Meeting of Monday May 9, 2005  7:00 P.M. 

 
TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   06-May-2005  
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 

 CHARTER REVISION, PERSONNEL POLICIES & PROCEDURES (Status) 
I am getting some prices for the cost of a complete codification of our ordinances.  The 
personnel policy committee has met several times and I have a rough draft prepared.  In 
speaking with our risk management section for Meadowbrook, I am not so sure that our 
creation of this document is the proper way to go. This document may well come under 
scrutiny at a future point as it involves some fertile litigation areas (motor vehicles, work 
place violence, sexual harassment, etc).  I can do it, but I think we probably need the 
credibility of an MML endorsed consultant behind it.  I am getting some cost estimates 
from a company suggested by MML risk management.  I will be back shortly to discuss 
the matter further. 

 
 SPRAGUE DRAIN DISTRICT EXTENSION (Status) 

Pending. 
 

 D.D.A. (Status) 
I’ve budgeted some seed funds from the General Fund in the 2005-2006 FY cycle.  I’ll 
look to have the first meeting in May.  I’ve purposely held the first meeting off until Adam 
finishes with school for the summer.  This will give him the time he needs to concentrate 
on the DDA. 

 
 BUILDING, ZONING, PERMIT & MISCELLANEOUS FEES (Status) 

Fee structure will be set along with the adoption of the budget.   
 

 WATER RATES, WATER TAP FEES (Status) 
This ordinance needs some changes before we can adjust the tap fee structure.  We 
also need to give any changes here some careful thought as we more than likely will be 
going to a per use charge later this summer. 

 
 PHASE II, WESTERN TRUNK SEWER EXTENSION (Status) 

I have a copy of the bond contract, commitment resolution and referendum notice from 
the County.  It has some significant differences from what we adopted on February 14th.  
I’m trying to work through them with the County and Mr. Figura.  I’ll keep the council 
informed as to the progress. 

 
 DISSOLUTION OF GAINES-CLAYTON SEWER CONTRACTS (Status) 

The County wants to create a uniform policy for handling these types of franchises.  It 
seems they have them all over the County and executed in a number of different ways.  
They’ve appointed a committee (including me) to study the matter and make a 
recommendation as to a solution.  In the meantime, they ask that we wait until the issue 
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gets resolved at the County level before entering into any franchise or other 
agreement(s). 

 
 SALE OF WATERMAIN, BROWN ROAD PROPERTY (Status) 

I met with Mr. O’Brien and discussed the sale of the Miller Road watermain and the 
Brown Road property.  The total price for both the main and the property is $153,736.  
The price for the watermain is calculated by estimating the original cost and installation, 
minus depreciation.  The County’s engineers arrived at $88,236.  This is probably close 
as documents we have on file show the County has desired purchase of the line for 25 
years.  For almost the entire time, Mr. Hundley wanted $200,000 and the County was 
willing to pay only $100,000.  On the Brown Road property, the residential appraisal 
value is $15,500 per a Cook Prey & Hanson appraisal we had done two years ago.  
Water rights were negotiated at $50,000 leaving a grand total of $65,000.  I’ve asked 
the County to figure a way to post the $153,736 to our balance for the WTE Phase II 
relief sewer and Mr. O’Brien believes he can do so. 

 
 WINSHALL PARK ARSON RECONSTRUCTION (Status) 

Construction is back underway.  I look for the building to be completed very shortly. 
  

 SANITARY CAPACITY, INFILTRATION & INFLOW (Status) 
Steve Warren is setting the data to new maps.  It should be ready shortly. 

 
 “HERITAGE PARK” LAND ACQUISITION (Discussion) 

I met with Mr. Nemer and discussed the Heritage Park concept.  Despite the low 
probability of grant funding for property acquisition, Mr. Nemer is committed to seeing 
the project completed.  He would like to address the Council with some broad concepts.  
I’ve set this for a brief discussion. 

  
 SUMMER FAMILY MOVIES (Resolution) 

Bids were due and opened on April 29th.  We had two responses after an add in the 
paper and a direct invitation to bid to three companies.  The equipment was bid specific 
to audio and the projector was bid with specifications for a 2,000 – 3,000 – 3,500 and 
4,500 lumen unit.  If the council recalls the two trial runs we did last year, we borrowed 
the schools projector and it was a 2,000 lumen unit.  The MGR bid recommended a 
3,000 lumen unit and our committee recommends the 4,500 lumen unit.  Using the 
3,000 lumen projector unit as a base for both of the bid returns, the rankings are: 
 
 1.  MGR Professional Integrators  

G-6364 Corunna Road, Flint MI.  48532   $ 7,500.00 
 

2. City Animation 
57 Park Street, Troy MI.  48083    $ 9,745.55 

 
The two companies returning bids varied on the 4,500 specification.  I suspect that 
manufacturers differ a bit.  MGR returned with a 3,900 lumen and City Animation 
returned with a 4,500 lumen.  The rankings are: 

 
1.  MGR Professional Integrators (actual bid, 3,900 lumen projector) 

G-6364 Corunna Road, Flint MI.  48532   $ 8,890.00 
 

2.  City Animation (actual bid, 4,700 lumen projector) 
57 Park Street, Troy MI.  48083    $ 12,066.55 
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Given the price difference, and taking into account we have seen the results of the 
2,000 lumen projector at the trial runs last summer, I suspect that the 3,000 lumen 
projector is much more than adequate.  I recommend we accept MGR’s bid of $7,500 
for the system as bid, with a 3,000 lumen projector. 

 
I met with the Linden City Manager Dale Martin.  He is highly interested in splitting the 
program with us.  He will be up to view the June 3rd showing.  From here, he will make a 
recommendation to his board to split the costs 50-50.  In addition, he has located an 
inflatable screen for about $1,500.  As you recall, we are using the large bulky canvass 
screen mounted to a fixed frame.  It takes a small army to move it back and forth from 
the fire hall.  Couple this with how we spec’d the A-V package for ease and protection of 
the equipment, the entire package will move very easy with minimal risk of damage.  
The entire cost will be less than $5,000.   

 
 BID AWARD & APPROPRIATION, REPAIR FIRE FLOOR DRAINS (Resolution) 

As you recall, this matter was postponed at the last meeting in order to check the status 
of the third trench drain located in the fire department.  I inspected all three of the trench 
drains with Mr. Svrcek.  In all honesty, the two slated for repair are not that deteriorated 
and the third one show’s very little problem.  I make this assessment based on what our 
insurance carrier’s risk management division sets.  Their trip and fall policy for off-set 
concrete is two inches.  I think this is a bit high.  We mark sidewalks for repair at one 
inch.  The two trench drains slated for repair are less than on inch off-sets.  The third 
has only a few areas that show any deterioration and may last many years before they 
show any significant deterioration.  There are many areas of the Public Safety Building 
that are beginning to show significant deterioration that are more important.  The 
parking lots and concrete aprons are a good example of this and will need sizable funds 
to repair.  I recommend we fix the two and use the straighter pieces of grate to replace 
some of the curved ones on the third trench.  Feel free to go look at them or call me and 
I’ll accompany anyone who wants to look at them.  The low, and only bid was Badgley 
construction at $7,096.  This was a budgeted item for the current fiscal year. 

 
 MAJOR STREET FUND, TRAFFIC IMPROVEMENTS (See Individual Category) 

 BRISTOL ROAD T.I.P. PROJECT 

This project is still a go and is set for construction in late spring of 2006.  It is a crush, 
mill, shape and resurface.  The neat thing about this project is all of the drainage 
issues related to the streets and street right of way have been funded and are slated 
for piping all the way down to the creek south of Miller Road (tell me our engineers 
weren’t crafty in writing the T.I.P. applications!).  This is an 80-20 funded project. 

 MILLER – ELMS SAFETY GRANT (Resolution) 
MDOT has informed us that we can postpone this project to next summer.  I believe 
we should do this for a variety of reasons.  First and foremost, if we wrap the bid 
together with the Bristol Road TIP we should be able to get a much cheaper price 
with greater quantities and a larger project.  Second, we might be able to get some 
additional TIP funds thrown at the project to further reduce our 202 expenditures.  
Third, there’s some developer activity that’s probing the PDD property on the south 
side that we’re watching very closely.  They may be able to provide some additional 
improvements to the area.  Fourth, we have a couple of holdouts on the ROW 
acquisitions.  It seems that these residents want the City to purchase the 27’ of 
property but interestingly enough, want no part of a special assessment district for 
the improvements.  We have a bit of activity from developers in this area and we’ll 
see where it goes.  We can drive the easements we need when the property 
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transfers.  I have a resolution included with tonight’s agenda to push this project to 
next summer. 

 MILLER – WEST KROGER DRIVE TRAFFIC SIGNAL 
As you recall, Mr. LaMourie reports that this intersection does meet the criteria for a 
traffic signal within the “Isolated Cities Under 10,000 in Population” section of the 
states uniform traffic control devices engineering criteria guidelines.  Under our 
agreement with “Topvalco” (Kroger Real Estate Development Company), Kroger 
must pay for the light.  I recommend we proceed with the installation of a mast arm 
light here and time this project to bid and construct next summer with the Bristol 
Road TIP and the Miller – Elms Safety Grant project. 

 MILLER – FAIRCHILD TRAFFIC SIGNAL 
This one we need to do based on bus and pedestrian traffic crossing within the 
school zone.  We have little help on this other than $20k now in the Burkeshire 
agreement and a similar amount in the future Gateway agreement.  As you recall, we 
placed this intersection signal in for a 2006 safety grant and the MPO voted to 
recommend it to MDOT for award.  We should know within a couple of months if the 
funding clears MDOT.  Remember, this is a 2006 grant that will delay the light’s 
installation for another year.  I am weighing the risk of waiting another year and I will 
be back to discuss it in the near future. 

 ELMS TEA-21 PROJECT, I-69 TO N. CITY LIMITS  
This project is still in the works, but may be unlikely relative to funding.  I will keep the 
Council informed. 

 
 CITY WEB SITE / WIRELESS ACCESS, I.T. SERVICES  (Resolutions) 

Included with tonight’s packet is a lease agreement for the use of the water-tower.    
Basically, we receive $500 per month lease revenue and, the plan is to pay $500 per 
month for access.  The net effect is we cancel our service with Comcast, which realizes 
a net savings of $5,000 per year.  
 
The City’s web site is posted live and continues to be updated with new information 
daily.  Please take a look at it and let me know of any data that needs to be changed. 

 
 ZONING ORDINANCE REVISION (Status) 

We met with Carmine on the 21st and have the second draft for review.  We’ll spend a 
week or two going over it, and send it back for changes.  At this point, it should be ready 
for presentation to the Planning Commission.   

 
 SR. CENTER ADDITION / MILLAGE REQUEST (Status) 

Pending. 
 

 ENGINEERING SERVICES SELECTION (Q.B.S.) (Discussion) 
I’ve set this for a short discussion to update the Council on some recent developments.   

 
 UTILITY RIGHT OF WAY REVIEW (Discussion) 

Included with tonight’s packet is a review letter from a Mr. John Whitehead P.E. of 
Wilcox Engineering regarding a survey of both the utility lines and streetlights in our 
right of ways.  I’ve set this for a short discussion looking for input and feedback on how 
we wish to proceed.   

 
 METHODIST CHURCH, USE OF (Status) 

As you recall from the last meeting, there are two issues with the City’s use of the 
church’s facility,  
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1. Consolidation of the City’s four voting precincts 
2. Use as a staging or recovery disaster center. 
I will keep the Council informed as to the progress of the two matters. 

 
 VETERANS MEMORIAL PARK (Resolution) 

A committee has begun work on seeking donations and studying concepts for a 
veterans park.  They have asked to use the DPW yard and/or a garage for a fundraiser 
auction to be held on Saturday, June 4, 2005 @ 1:00 PM. (Indoors, in case of rain), in 
connection with the Hometown Days events.  All proceeds will be donated to the City 
and earmarked for use with the construction of the proposed Veterans Park.  I have a 
resolution included with tonight’s agenda. 

 
 GENESEE RECYCLING COALITION (Status) 

We met with the representative from Great lakes and they estimate that it will cost the 
City between $12,000 and $18,000 to conduct this program ourselves.  This seems 
pricey in terms of the cost vs. benefit.  I’m going to check with some of the other 
cooperative programs and see if we can’t drive a pickup location here in the City on an 
annual basis for a sizeable contribution of say maybe $5,000 - $6,000.   

 
 2005-2006 FISCAL BUDGET (Status) 

I’ve left this as a discussion item in case anyone has comments, suggestions, questions 
or criticisms.  If there are no comments, we can move on.  I’ll continue to leave it as a 
discussion item until adopted.  Here is the revised schedule: 
 

April 20: Special Council Meeting, Discussion, Set Public 
Hearing 

 
 May 23:          Public Hearing, Discussion 
 

Special Meeting:         If Desired By Council 
 
June 13: Adopt Budget, Truth in Taxation Hearing, Set 

Levy, Set 2005-2006 Meeting Schedule, Year End 
Fiscal Adjustments, Set City-Wide Fees and 
Charges for Services 

 
June 30th:          Fiscal Year End  
 
October 10th:          First Quarter Totals Review 
 
January 9th:          Second Quarter Totals Review 
 
April 10th: 2006-2007 Budget Process, Third Quarter Totals 

Review 
 

 HOMETOWN DAYS FESTIVITIES (Resolutions) 
The Annual Hometown Days Events are scheduled for the weekend of June 2-5.  It 
appears that the event will be very similar to last years.  I’ve included the resolutions for 
tonight’s meeting; however, we are still awaiting some related paperwork.  In the 
interest of keeping the process moving, I recommend we approve the resolutions with 
stipulations and charge Rick with supervising compliancy. 

 
 CLAYTON ZONING AMMENDMENT, ADULT REGULATED USES (Information) 

As you are aware, Clayton Township is in the process of designating a non-contiguous 
portion of property located along our southern boundary on Elms Road as their site for 
adult oriented businesses.  The designation of this type of land use is a necessary evil 
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in proactive planning, but what sets this move aside is that the logistics of the isolated 
parcel absolves the township of any responsibility for its action and shifts the entire 
burden primarily to us.  The argument can be made that we’re approaching it from a 
“NIMBY” (not in my back yard) standpoint, and to some extent this may be true, but, it 
seems only fair that the township should share in the accountability to the residents.  
Frankly speaking, it would be much more palatable if they chose a parcel along a border 
road.  As the Council is aware, we’ve spent a lot of time and money developing the 
Miller – Elms PDD.  If this zoning amendment passes, our non-motorized walkway could 
run along the boundary of an adult retail boutique.  Based on the irregularity of our 
borders, not only in this location, but others as well (Gander Mountain is a good 
example), we’ve opened ourselves to a host of problems.  These problems will continue 
to accelerate as the City and surrounding townships develop out.  As we briefly 
discussed at the last meeting, annexation might be a solution to this problem and future 
problems related to irregular borders, as well.  I’m unsure of the feasibility, or probability 
of annexation, but I’ve asked Mr. Figura to prepare a discussion for tonight’s meeting. 

 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 

 None 
 
 
Council Questions, Inquiries, Requests and Comments 

 
 Signage, General Property Conditions of Carriage Plaza.  Included with tonight’s 

meeting is a letter from Mr. Morgan, the owner of Carriage Plaza.  There is some truth to 
his observations.  Regarding the outdoor sales area, he is preparing an application for a 
special land use permit and will be in shortly with it. 

 City Waste Collection Calendars.  I’ll have a template and some costs to view at the next 
meeting. 

 GMSPO, Bristol Road Traffic Control Engineering.  Mr. Wyatt addressed the Council 
relative to confusing traffic control devices at this intersection.  I have referred the matter 
to Rick for a study and report. 
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City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday May 9, 2005 7:00 P.M. 

 
 
 
Motion No. 050509-4A  MINUTES, APRIL 25, 2005 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held April 25, 2005, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 050509-4B  MINUTES, SPECIAL MEETING, APRIL 19, 2005 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Special 
Council Meeting held April 19, 2005, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
Motion No. 050509-5A  AGENDA APPROVAL 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the agenda as presented / printed / 
amended for the Regular Council Meeting of May 9, 2005 to be circulated and placed 
on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Motion No. 050509-6A  CITY MANAGER’S REPORT 
 

 Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the City Manager’s Report of May 9, 
2005, to be circulated and placed on file. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
Motion No. 050509-8B BID AWARD – APPROPRIATION, PURCHASE AUDIO-

VIDEO PROJECTION PACKAGE, OUTDOOR SUMMER 
FAMILIY MOVIES PROGRAM 

 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council accept the low bid of MGR Professional 
Integrators, of 6364 Corunna Road, for the purchase of a mobile audio – video outdoor 
projection system, specifications as attached hereto, system to be used for the Summer 
Family Movies Program, and further, appropriate an amount not to exceed $7,500 plus 
10% contingency, from the 101 fund, as budgeted in the 2004-2005 fiscal cycle. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 050509-8C BID AWARD & APPROPRIATION, REPAIR – REPLACE 

TRENCH FLOOR DRAINS, PUBLIC SAFETY BUILDING,         
FIRE DEPARTMENT 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council Authorize the repair of the trench floor drains 
within the fire department, Public Safety Building, in accordance with the specifications 
set forth within the bid package, a copy of which is attached hereto, and further, 
appropriate an amount not to exceed $7,096 to the low, and sole bidder Badgley 
Construction, funds to be appropriated from 101-792. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________ 
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Motion No. 050509-8D MILLER – ELMS SAFETY PROJECT, POSTPONE TO 
2006 

 
 Motion by Councilmember: ________________ 

 
Whereas, the City applied for, and was awarded an amount capped at $200,000 from 
the Michigan Department of Transportation’s 2005 Safety Grant Funding Program, said 
funds to be used for traffic safety enhancements and improvements to the Miller – Elms 
Intersection and adjoining areas, and; 
 
Whereas, the City has completed design engineering and grade inspection, and; 
 
Whereas, additional right of way is needed along the south side of Miller Road west of 
Elms and some of the residents are against the dedication of any additional right of way, 
and; 
 
Whereas, The City Engineer has determined that the Michigan Department of 
Transportation, upon request, will extend the funding into the year 2006, and such 
extension would permit the City to seek a solution to the right of way acquisition issues, 
and; 
 
Whereas, such extension would permit the City to align several projects to be bid and 
constructed together thus reducing expenses, and further, allow the City to pursue 
additional funding for the construction of this project, and others that are related, but not 
included within the original funding requests. 
 
Now Therefore, Be It Resolved the Swartz Creek City Council hereby authorizes the 
postponement of the Miller Elms Safety Project until 2006, and further, authorizes the 
City Manager to negotiate such postponement with the Michigan Department of 
Transportation. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 050509-8E WATER-TOWER LEASE AGREEMENT, TRI-COUNTY 

WIRELESS 
 

 Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council enter into a lease agreement with Tri-County 
Wireless, of Fenton Michigan, for the installation of a wireless transceiver on the City 
water-tower, in accordance with the terms of the lease as follows: 

 
CITY OF SWARTZ CREEK 

WATER TOWER SITE LEASE  AGREEMENT 
Between 

The City of Swartz Creek  
And 

10



Tri-County Wireless Inc 
_______________________________________________  

 

 THIS WATER TOWER SITE LEASE AGREEMENT (“Lease”), is made this _____ day 
of May, 2005, between the City of Swartz Creek Michigan, a Michigan Municipal Corporation 
with principal offices at 8083 Civic Drive, Swartz Creek, Michigan 48473 (“City”), and Tri-
County Wireless Inc, a Michigan Corporation with principal offices at 240 N. Fenway, Fenton, 
Michigan 48430 (“Tenant”). 

WHEREAS, the City is the owner of a water tower located at south of Miller Road and 
west of Winston Drive, Tax Parcel I.D. No. 58-02-100-005, in the City (“Water Tower”); and 

WHEREAS, the Tenant is in the business of providing wireless internet access and 
services to internet users; and 

WHEREAS, the Tenant desires to locate a wireless receiver on the Water Tower in 
order to provide wireless internet access and services to the area in and around the City; and 

WHEREAS, by placing the wireless receiver on the Water Tower, the Tenant is able to 
provide wireless internet access and services without the need of constructing a separate 
tower; and 

WHEREAS, the City is desirous of leasing space on the Water Tower to permit the 
Tenant to locate a wireless receiver thereon under the terms and conditions set forth in this 
lease. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Leased Premises. The City hereby leases to the Tenant, for the term of this lease, and 
upon the terms and conditions set forth herein, the non-exclusive use of the top of the 
Water Tower upon which Tenant may place two (2) small wireless receivers, together 
with adequate space on the ground below the Water Tower in order to install and place 
a control box (approximately 3’ x 3’) thereon and also grants to Tenant a non-exclusive 
easement for reasonable access thereto and for adequate utility services (the “Leased 
Premises”).   

2. Term. The initial term of this Lease Agreement shall commence on the date first written 
(the “Commencement Date”) above and shall be for five (5) years, with an additional 
renewal term of five (5) years.  Said renewal term shall commence automatically without 
further action on the part of the City or the Tenant, unless either party provides the other 
party with written notice that it does not intend to renew this Lease Agreement at least 
six (6) months before the expiration of the a term. 

3. Rent.  

Tenant shall pay rent annually to the City at the rate of Six Thousand Dollars 
($6,000.00) per year during the term of this Lease Agreement.  Such rent shall be paid 
in advance on or before the Commencement Date and annually thereafter on or before 
each anniversary of the Commencement Date. 
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The rent to be paid by the Tenant for any renewal term of this Lease Agreement shall 
be that agreed to by the City and the Tenant at least six (6) months prior to the 
commencement of such renewal term.  

4. Governmental Approval Contingency.   

a. The Tenant’s right to use the Leased Premises is conditioned upon its obtaining 
all the certificates, permits, zoning and other approvals that may be required by any 
federal, state, or local authority.  The City shall cooperate with Tenant in its efforts to 
obtain and retain such approvals and shall take no action which would adversely affect 
the status of the Leased Premises with respect to the Tenant’s proposed use thereof.   

b. If any application necessary under Subparagraph 4(a) above is finally rejected or 
any certificate, permit, license, or approval issued to the Tenant is cancelled, expires, 
lapses, or is otherwise withdrawn or terminated by any governmental authority so that 
the Tenant will be unable to use the Leased Premises for its intended purposes, the 
Tenant shall have the right to terminate this Lease. Notice of the Tenant’s exercise of its 
right to terminate shall be given to the City in writing by certified mail, return receipt 
requested, and shall be effective upon receipt of such notice by the City as evidenced 
by the return receipt. Except as required under Subparagraph 12(d) below, upon such 
termination, this Lease shall become null and void and the parties shall have no further 
obligations to each other.   

5. Tenant’s Use.   

a. User Priority. Tenant agrees that the following priorities of use, in descending order, 
shall apply in the event of communication interference or other conflict while this Lease 
is in effect, and Tenant’s use shall be subordinate accordingly: 

1. The City; 

2. Public safety agencies, including law enforcement, fire, and ambulance 
services, that are not part of the City; 

3. Other governmental agencies where use is not related to public safety; 
and 

4. Government-regulated entities whose antenna offer a service to the 
general public for a fee, in a manner similar to a public utility, such as long 
distance and cellular telephone, not including radio or a service similar to 
that which the Tenant is legally authorized to provide. This use shall be 
non-exclusive, and the City specifically reserves the right to allow the 
Leased Premises to be used by other parties and to make additions, 
deletions, or modifications to its own facilities on the Leased Premises.   

(b)  Purposes.  Tenant shall use the Leased Premises only for the purpose of 
installing, maintaining, and operating a wireless internet service receiver facility, and 
related equipment, including a control cabinet, and uses incidental thereto for providing 
wireless internet access and services which the Tenant is legally authorized to provide.  
This use shall be non-exclusive, and the City specifically reserves the right to allow the 
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Leased Premises to be used by other parties and to make additions, deletions, or 
modifications to the Water Tower and its own facilities on the Leased Premises  or on 
the property on which the Leased Premises is located. 

(c) Operation.  The Tenant shall have the right, at its sole cost and expense, to 
operate and maintain the wireless internet receiver and related equipment on the 
Leased Premises in accordance with good engineering practices and with all applicable 
FCC rules and regulations. The Tenant's installation of a wireless receiver and related 
equipment on the water Tower shall be done according to plans approved by the City, 
which approval shall not be unreasonably withheld.  Any damage done to the Leased 
Premises or other City property during installation or during operations, shall be 
repaired at the Tenant’s expense within 30 days after notification of said damage.  The 
wireless internet receiver and related equipment installed by the Tenant shall remain the 
exclusive property of the Tenant.   

(d) Maintenance Improvement Expense.  All modifications to the Leased Premises 
and all improvements made for the Tenant’s benefit shall be at the Tenant’s expense 
and such improvements, including antenna, facilities and equipment, shall be 
maintained in a good state of repair, at least equal to the standard of maintenance of 
the City’s facilities on or adjacent to the Leased Premises.  If Tenant’s Antenna 
Facilities are mounted on the Water Tower they shall, at all times, be painted, at 
Tenant’s expense, the same color as the Water Tower.   

(e) Drawings.  Tenant shall provide The City with as-built drawings of the equipment 
and improvements installed on the Leased Premises, which show the actual location of 
all the Tenant’s wireless receivers and related equipment.  Said drawings shall be 
accompanied by a complete and detailed inventory of all equipment and personal 
property placed on the Leased Premises.   

(f) No Interference.  The Tenant shall, at its own expense, maintain any equipment 
on or attached to the Leased Premises in a safe condition, in good repair and in a 
manner suitable to City so as not to conflict with the use of the surrounding premises by 
the City. The Tenant shall not unreasonably interfere with the operations of any prior 
tenant using the Water Tower and shall not interfere with the working use of the water 
storage facilities thereon or to be placed thereon by the City.   

(g)  Access.   The Tenant, at all times during the term of this Lease Agreement, shall 
have access to the Leased Premises in order to install, operate, and maintain its 
wireless internet receiver and related equipment.  The Tenant shall have access to the 
Water Tower only with the approval of the City.  The Tenant shall request access to the 
Water Tower twenty-four (24) hours in advance, and the City’s approval thereof shall 
not be unreasonably withheld or delayed. In the event it is necessary for the Tenant to 
have access to the Water Tower at some time other than the normal working hours of 
the City, the City may charge the Tenant for whatever expense, including employees’ 
wages, that the City may incur in providing such access to the Tenant.   

6. Additional Maintenance Expenses.  Upon notice from the City, the Tenant shall 
promptly pay to the City any additional City expenses incurred in maintaining the 
Leased Premises, including painting or other maintenance of the Water Tower, which is 
made necessary by the Tenant's occupancy of the Leased Premises.   
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7. Advances in Technology.  As technology advances and improved receivers are 
developed which are routinely used in the Tenant’s business, the City may require, in its 
sole discretion, the replacement of existing receivers with the improved receivers if the 
new receivers are more aesthetically pleasing or otherwise foster a public purpose, as 
long as the installation and use of the improved receivers are practical and technically 
feasible at this location.   

8. Insurance and Indemnification. 

(a)  The Tenant shall, during the term of this Lease Agreement, maintain property 
damage insurance coverage on all personal property and fixtures owned by the Tenant. 
The Tenant acknowledges that the City is not responsible for insuring against the loss of 
the Tenant’s equipment improvements. The Tenant shall also maintain single limit or 
combined limit general liability insurance policy of an amount not less than one-million 
dollars ($1,000,000) individual and two-million ($2,000,000) aggregate for property 
damage arising from one occurrence or for bodily or personal injuries or death or 
damages arising from one occurrence.   

(b) The Tenant shall hold the City harmless from and indemnify the City against any 
and all liability, damage, loss and expense (including attorneys fees) for damages to 
persons or property arising or resulting from the acts or omissions or caused by the 
Tenant or the Tenant’s employees, servants, agents, guests, assigns, subtenants, 
visitors or licensees, in, upon or about the Leased Premises, the Water Tower or the 
adjacent areas, including all common areas. 

9. Damage or Destruction.  If the Leased Premises are damaged or destroyed by fire, 
winds, flood or other natural or manmade causes, The City shall have the option to 
repair or replace the Leased Premises at its sole expense, or to terminate this Lease 
effective on the date of such damage or destruction. In the event the City terminates this 
Lease, neither the Tenant nor The City shall have any further obligations hereunder. If 
The City elects to repair or replace the Leased Premises, until such repair or 
replacement is completed so that the Tenant can resume full operations, the Tenant’s 
rental hereunder shall abate until the Leased Premises are restored to a condition that 
the Tenant can resume full operations.   

10. Lease Termination.   

(a) Events of Termination. Except as otherwise provided herein, this Lease may be 
terminated upon sixty (60) days written notice to the other party as follows: 

(i) by either party upon a default of any covenant or term hereof by the other 
party, which default is not cured within sixty (60) days of receipt of written notice 
of default to the other party (without, however, limiting any other rights of the 
parties pursuant to any other provisions hereof);   

(ii) by the Tenant for cause if it is unable to obtain or maintain any license, permit 
or other governmental approval necessary for the construction and/or operation 
of the wireless internet services.   

(iii) by The City, upon 120 day’s prior written notice to the Tenant if the City 
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decides, for any reason, to redevelop the Leased Premises in a manner 
inconsistent with continued use of the Leased Premises by Tenant and/or 
discontinue use of the Water Tower for all purposes;   

(v) by The City if it determines that the Water Tower is structurally unsound,  
including, but not limited to, consideration of age of the Water Tower, damage or  
destruction of all or part of the Water Tower on the Leased Premises from any 
source, or factors relating to condition of the Leased Premises;   

(vi) by The City if it determines that a potential user with a higher priority under 
Subparagraph 5(a) above cannot find another adequate location, or the Tenant’s 
wireless receiver(s) or related equipment unreasonably interferes with another 
user with a higher priority; or   

(vii) by The City if it determines that the Tenant has failed to comply with 
applicable ordinances, or state or federal law, or any conditions attached to 
government approvals granted thereunder, after a public hearing before the City 
Council   

(b) Notice of Termination. The parties shall give Notice of Termination in writing by 
certified mail, return receipt requested. Such Notice shall be effective upon receipt as 
evidenced by the return receipt, or such later date as stated in the Notice. All rentals 
paid for the Lease Agreement prior to said termination date shall be retained by The 
City.   

(c) Site Restoration. If this Lease is terminated or not renewed, the Tenant shall 
have 60 days from the termination or expiration date to remove its wireless receivers 
and related equipment from the Leased Premises, repair the site and restore the 
surface of the Water Tower. If the Tenant’s wireless receivers and related equipment 
are not removed to the reasonable satisfaction of the City, they shall be deemed 
abandoned and become the property of the City and the Tenant shall have no further 
rights thereto.   

11. Tenant Interference.   

(a) With Water Tower. The Tenant shall not interfere with the City’s use of the Water 
Tower and agrees to cease all such actions which unreasonably and materially interfere 
with the City’s use thereof no later than three business days after receipt of written 
notice of the interference from the City. If the Tenant’s cessation of action is material to 
Tenant’s use of the Leased Premises and such cessation frustrates Tenant’s use of the 
Leased Premises, within Tenant’s sole discretion, Tenant shall have the immediate right 
to terminate this Lease.   

(b) With Higher Priority Users. If the Tenant’s wireless receivers or related 
equipment cause impermissible interference with higher priority users as set forth in 
Subparagraph 5(a) above or with pre-existing tenants, the Tenant shall take any action 
necessary to correct and eliminate the interference. If the interference cannot be 
eliminated within 48 hours after receiving the City’s written notice of same, the Tenant 
shall immediately cease operating its wireless receivers or related equipment and shall 
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not reactivate operation, except intermittent operation for the purpose of testing, until 
the interference has been eliminated. If the interference cannot be eliminated within 30 
days after the Tenant received the City’s written notice, the City may at its option 
terminate this Lease immediately.   

(c) Interference Study - New Occupants. Upon written notice by The City that it has 
a bona fide request from any other party to lease an area including or in close proximity 
to the Leased Premises ("Leased Premises Area”), Tenant agrees to provide the City, 
within sixty (60) days, the radio frequencies currently in operation or to be operated in 
the future of each transmitter and receiver installed and operational by Tenant on the 
Leased Premises at the time of such request. The City may then have an independent, 
registered professional engineer of the City’s choosing perform the necessary 
interference studies to determine if the new applicant’s frequencies will cause harmful 
radio interference to the Tenant. The City shall require the new applicant to pay for such 
interference studies, unless the City or other higher priority user requests the use. In 
that event, the Tenant and all other tenants occupying the Leased Premises Area shall 
pay for the necessary interference studies, pro rata.   

(d) Interference - New Occupants. The City agrees that it will not grant a future lease 
in the Leased Premises Area to any party who is of equal or lower priority to the Tenant, 
if such party’s use is reasonably anticipated to interfere with the Tenant’s operation of its 
Antenna Facilities. The City agrees further that any future lease of the Leased Premises 
Area will prohibit a user of equal or lower priority from interfering with the Tenant’s 
Antenna Facilities. The City agrees that it will require any subsequent occupants of the 
Leased Premises Area of equal or lower priority to the Tenant to provide the Tenant 
these same assurances against interference.  

12. Assignment. This Lease may not be sold, assigned, or transferred by Tenant without 
the written consent of the City, such consent not to be unreasonably withheld.   

13. Miscellaneous Provisions.   

(a) The City warrants that it has full right, power, and authority to execute this 
agreement. The City covenants that the Tenant, in return for paying rent and complying 
with the terms of this Lease Agreement, shall and may peacefully and quietly have, 
hold, and enjoy the leased property.   

(b)  The provisions of this Lease shall bind and inure to the benefit of the parties 
hereto and their heirs, legal representatives, successors and assigns.   

(c) This Lease contains the entire agreement of the parties with respect to any 
matter mentioned herein and supersedes any prior oral or written agreements.   

(d) This Lease may be amended in writing only, signed by the parties in interest at 
the time of such amendment.   

(e) No waiver by either party of any provision hereof shall be deemed a waiver of any 
other provision or of any prior or subsequent breach or any provision hereof.   
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(f) If any term or provision of this Lease Agreement is held to be invalid or 
unenforceable, such invalidity or unenforceability shall not be construed to affect any 
other provision of this Lease Agreement, and the remaining provision shall be 
enforceable in accordance with their terms.   

(i) This Lease Agreement shall be governed by and construed in accordance with 
the laws of the State of Michigan.   

(j) If the Tenant does not promptly vacate the premises at the end of the Lease 
term, such holding over shall be treated as creating a month to month tenancy.   

IN WITNESS WHEREOF, the parties have executed this Lease agreement as of the day and 
year first written above.   

 
CITY OF SWARTZ CREEK   TRI-COUNTY WIRELESS INC. 
  
 
By: ________________________  By: _________________________ 
         Richard B. Abrams, Mayor  Its: 
  
 
By: ________________________  By: _________________________ 
          Mary Jo Clark, City Clerk   Its: 
 
 
 
Approved as to Form: 
  
___________________________ 
Richard J. Figura, City Attorney 
Dated: _______________, 2005 
 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 050509-8F WIRELESS ACCESS AGREEMENT, TRI-COUNTY 

WIRELESS 
 

 Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council enter into an agreement with Tri-County Wireless, 
of Fenton Michigan, for the purpose of providing the City with wireless internet data 
access, at a cost not to exceed $500 per month, and further, direct the mayor and City 
Clerk to execute a services agreement to be prepared by the City Manager. 

 
Second by Councilmember: _______________ 
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Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 050509-8I USE OF CITY BUILDING, FUNDRAISING AUCTION, 

VETERANS PARK 
 

 Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council authorize the use of the Department of Public 
Services Garage and Yard, to Mr. Bill Morgan, under the supervision of the Department 
of Public Works Director, for the purpose of holding an auction to raise funds to be 
donated to the City for the construction of the proposed Veterans Memorial Park, 
auction to be held on Saturday June 4, 2005 at 1:00 PM, in connection with the annual 
Hometowns Days Event. 
  
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 

 
Master Resolution for Hometown Days Permits and Approvals 

 
Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve Resolutions 050509-8J through 
050509-8P, allowing for the various permits relative to the annual Swartz Creek 
Home-Town Days events, to be held beginning Wednesday June 1, 2005, and 
concluding on Monday June 6, 2005, inclusive of all stipulations and conditions 
as specified and listed within. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 

 
 
Motion No. 050509-8J HOMETOWN DAYS, STREET CARNIVAL, STREET 

USAGE PERMITS 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee application for street closing permits for Morrish 
between Miller and Ingalls-Wade, Holland between Miller and Ingalls, City Lot 
located at the southwest corner of Miller and Morrish, Park Land located to the 
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North and Northwest of the intersection of Morrish and Ingalls, and adjoining 
rights of way, beginning June 1, 2005 at 9:00 a.m. until June 6, 2005 at 9:00 
p.m., for the purpose of, and authorization to conduct a carnival, vendor/display 
area, and or other similar events under the following stipulations: 
 
1. Insurance certificate naming the City as insured in the amount not less than 

$1,000,000.00 (One-Million Dollars)  
2. Written permission from deed holders of any private properties to be used 

and appropriate insurance certificates naming such parties as additional 
insured.  

3. Sufficient number of portable bathrooms placed and located, and liter control 
program in accordance and under the approval of Director of Community 
Services. 

4. Traffic control and pedestrian safety plan in accordance with and under the 
approval of office of Chief of Police.  

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 050509-8K HOMETOWN DAYS, AMPLIFIED CONCERT MUSIC 

PERMIT 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee application to conduct an outdoor concert to be held  
at the outdoor football stadium of the Swartz Creek High School on Friday, June 
3, 2005 between 4:30 p.m. and 9:00 p.m., under the following stipulations: 
 
1. Insurance certificate naming the City as insured in the amount not less than 

$1,000,000.00 (One-Million Dollars)  
2. Written authorization from the School District Superintendent along with 

acceptable insurance certificates naming the School District as an additional 
insured, minimum amount not less than $1,000,000 (One Million Dollars) 

3. Traffic control and pedestrian safety plan in accordance with and under the 
approval of office of Chief of Police.  

4. Music to end no later than 9:00 p.m. 
 

Second by Councilmember: _______________ 
 

Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 
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Motion No. 050509-8L HOMETOWN DAYS, STREET USAGE PERMIT, MOTOR 
AND PEDESTRIAN PARADE 

 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committees’ application for street closing / usage permit for 
Saturday, June 4, 2005 from 11:00 a.m. until 1:30 p.m. for purposes of 
conducting a parade, for Fairchild Street, Miller Rd, and Frederick St under the 
following stipulations: 
 
1. Insurance certificate naming the City as an additional insured party in the 

amount not less than $1,000,000.00 (One Million Dollars). 
2. No candy or other objects be thrown or handed at, or from vehicles,
 trailers, floats, or similar. 
3. Under the direction and control of the Office of the Chief of Police.  
 

Second by Councilmember: __________________ 
 

Voting For: ______________________________________________________ 
Voting Against: ______________________________________________ 

 
 
Motion No. 050509-8M HOMETOWN DAYS PERMIT, ARIAL FIREWORKS 

DISPLAY 
 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee’s application for one fireworks aerial display to be 
held on Friday, June 3, 2005, at or shortly after dusk, with a cancellation date of 
Saturday, June 4, 2005, at or shortly after dusk, to be launched from properties 
directly west of the Swartz Creek Middle School structure, said properties owned 
by the Swartz Creek School District and Mr. Scott Hoover, under the following 
stipulations and conditions: 
 
1. Insurance certificate naming the City as insured in an amount to be 

determined adequate by the City Manager. 
2. Written permission from the aforementioned parcel owners along with 

acceptable insurance certificates naming said parcel owners as additional 
insured parties, in an amount to be determined adequate by the City 
Manager. 

3. Traffic Control Plan and administration by the Offices of Chief of Police 
and Director of Community Services. 

4. Detailed Plan submitted to and approved by the Fire Chief. 
5. All decisions concerning the event and cancellation thereof, if needed, 

under the direction and control of the Fire Chief. 
 

Second by Councilmember: __________________ 
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Voting For: ______________________________________________________ 
Voting Against: ______________________________________________ 

 
 
Motion No. 050509-8N HOMETOWN DAYS PERMIT, OPERATE BEER TENT 
 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve and authorize the Swartz Creek 
Hometown Days Committee / Flint Area Chamber of Commerce’s application to 
operate a beer tent for the sale of beer and wine on the premises along with live 
entertainment to be held on Parcel No. 58-02-200-014, owned by Scott Kincaid 
and located 5086 Morrish Road, south of Wade Street, beginning Thursday, June 
2, 2005 until Sunday, June 5, 2005, under the following stipulations: 
 
1. Michigan Liquor Control Commission Approved Application with 

appropriate insurance in accordance with the rules of the L.C.C. and 
naming the City and all other property owners as additional insured 
parties, in an amount not less than $1,000,000 (One Million Dollars). 

2. Portable bathrooms placed and located and litter control program in 
accordance and under the approval of Director of Community Services. 

3. Traffic control and pedestrian safety plan in accordance with and under 
the approval of Office of Chief of Police. 

4. Adherence to all L.C.C. stipulations and regulations, state and local laws. 
5. No music after 11:00 p.m. Thursday, June 2, 2005 and 1:00 a.m. Friday, 

June 3, 2005 (Saturday Morning), and Saturday June 4, 2005 (Sunday 
morning). 

6. Adequate security as approved by the Chief of Police. 
7. Adherence to and under the direction of control from the Office of the 

Chief of Police. 
 

Second by Councilmember: __________________ 
 

Voting For: ______________________________________________________ 
Voting Against: ______________________________________________ 

 
 
Motion No. 050509-8O HOMETOWN DAYS PERMIT, CEREMONIAL DISCHARGE 

OF A FIREARM 
 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council, pursuant to section 10-212(3) of the Code 
of Ordinances, approve and authorize the Swartz Creek Hometown Days 
Committee / Flint Area Chamber of Commerce to discharge weapons as a part of 
a military concert and ceremonial military honor guard, to be held at the Swartz 
Creek High School’s outdoor football stadium, on Friday, June 3, 2004, at 
approximately 9:00 p.m., in conjunction with a concert and aerial fireworks 
display, under the following stipulations and conditions: 
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1. Insurance certificate naming the City as an additional insured party in an 
amount not less than $1,000,000.00 (One Million Dollars). 

2. The party(ies) discharging the weapon(s) must be a practicing military 
honor guard trained and capable in the handling of firearms.       

 
Second by Councilmember: __________________ 

 
Voting For: ______________________________________________________ 
Voting Against: ______________________________________________ 

 
 
Motion No. 050509-8P HOMETOWN DAYS PERMIT, CEREMONIAL DISCHARGE 

OF A FIREARM 
 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council, pursuant to section 10-212(3) of the Code 
of Ordinances, approve and authorize the Swartz Creek Hometown Days 
Committee / Flint Area Chamber of Commerce to discharge weapons in 
conjunction with a Parade and as a ceremonial military honor guard, to be held 
along Miller Road on Saturday, June 4, 2005, at approximately 12:00 noon, 
under the following stipulations and conditions: 
 
1. Insurance certificate naming the City as an additional insured party in an 

amount not less than $1,000,000.00 (One Million Dollars). 
2. The party(ies) discharging the weapon(s) must be a practicing military 

honor guard trained and capable in the handling of firearms. 
 

Second by Councilmember: __________________ 
 

Voting For: ______________________________________________________ 
Voting Against: ______________________________________________ 
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City of Swartz Creek 

COUNCIL MEETING MINUTES  
(Regular Meeting of April 25, 2005) 

 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE COUNCIL MEETING 
DATE 04/25/05 

 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmen Present:  Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
 
Councilmen Absent: None. 
 
Staff Present: City Manager Bueche, Clerk/Finance Officer Clark, Adam Zettel, and 

Attorney Michael Gildner. 
 
Others Present: Boots Abrams, Terry O’Brien, Ron Schultz, and Jim Florence. 
 

Resolution No. 050425-01      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Hurt, 
 
The Swartz Creek City Council excuses the absence of Councilmembers Adams, 
Plumb, and Porath at the Special Council meeting of April 19, 2005. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
APPROVAL OF PREVIOUS COUNCIL MINUTES: 
 
 Resolution No. 050425-02      (Carried) 
 

Motion by Councilmember Porath, 
Second by Mayor Pro-Tem Christie, 
 
The Swartz Creek City Council hereby approves the Minutes of the Regular 
Council Meeting held April 11, 2005, to be circulated and placed on file. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 
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APPROVAL OF AGENDA: 
 
 Resolution No. 050425-03    (Carried as amended) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Hurt, 
 
The Swartz Creek City Council approves the Agenda for the Regular Council 
Meeting of April 25, 2005, as amended by the addition of items 8I, 800 MHz 
System, and 8J, Letter from Clayton Township, then to be circulated and placed 
on file. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
 Resolution No. 050425-04      (Carried) 
 

Motion by Councilmember Shumaker, 
Second by Councilmember Adams, 
 
The Swartz Creek City Council approves the City Manager’s Report of April 25, 
2005, as presented, to be circulated and placed on file. 
 

Discussion took place. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
After further discussion, all other reports were received and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
BUSINESS: 
 
Bid Award – Appropriation, Fire Floor Drain Repair 
 
 Resolution No. 050425-05   (Postponed by Reso. 050425-06) 
 

Motion by Councilmember Plumb, 
Second by Mayor Pro-Tem Christie, 
 
The Swartz Creek City Council authorizes the repair of the trench floor drains 
within the Fire Department, at the Public Safety Building, in accordance with the 
specifications set forth within the bid package, a copy of which is attached 
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hereto, and further, appropriates an amount not to exceed $7,096 to the low, and 
sole bidder, Badgley Construction, funds to be appropriated from 101-792. 
 

Discussion ensued.  Councilmember Shumaker disclosed he has a personal business 
relationship with the above-mentioned contractor, and had so advised the City Attorney before 
the meeting. 
 
 Resolution No. 050425-06      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Adams, 
 
The Swartz Creek City Council postpones action on the bid award and 
appropriation regarding repair of the trench floor drains in the Fire Department, 
Public Safety Building, until its next regular meeting. 
 

Discussion took place. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath. 
NO: Hurt, Shumaker.  Motion declared carried. 

 
Delinquent Water – Sewer Assessment 
 
 Resolution No. 050425-07      (Carried) 

 
Motion by Councilmember Adams, 
Second by Councilmember Hurt, 
 

The Swartz Creek City Council directs the Treasurer to prepare an audit of 
all outstanding debts owed to the City for delinquent water and sewer, and 
further, to cause such debts to be assessed against the property owner of record, 
in accordance with City Ordinance, said debts to be placed against the summer 
2005 tax collection roll. 

 
Considerable discussion ensued. 

 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Delinquent Sidewalk Repair Assessments 
 

Resolution No. 050425-08      (Carried) 
 

Motion by Councilmember Hurt, 
Second by Mayor Pro-Tem Christie, 
 
The Swartz Creek City Council directs the Treasurer to prepare an audit of all 
outstanding debts owed to the City for delinquent sidewalk repair, and further, to 
cause such debts to be assessed against the property owner of record, in 
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accordance with City Ordinance, said debts to be placed against the summer 
2005 tax collection roll. 

 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

  
Delinquent Weed Cutting Assessments 
 

Resolution No. 050425-09      (Carried) 
 

Motion by Councilmember Porath, 
Second by Councilmember Hurt, 
 
The Swartz Creek City Council directs the Treasurer to prepare an audit of all 
outstanding debts owed to the City for delinquent weed cutting, and further, to 
cause such debts to be assessed against the property owner of record, in 
accordance with City Ordinance, said debts to be placed against the summer 
2005 tax collection roll. 
 

Discussion took place. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Street Usage Permit – River Bend Striders 
 
 Resolution No. 050425-10      (Carried) 

 
Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Shumaker, 
 
The Swartz Creek City Council accepts the recommendation of the Chief of 
Police, and approves the application of the River Bend Striders, and further, 
issues a street usage permit to conduct a foot road race on Wednesday, May 11, 
2005, from 6:30 P.M. to 7:30 P.M. within the Winchester Village Subdivision, 
under the direction and control of the Chief of Police. 
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Park Usage Fee Waiver Request 
 
 Resolution No. 050425-11      (Carried) 
 

Motion by Councilmember Shumaker, 
Second by Councilmember Hurt, 
 
The Swartz Creek City Council grants the request of the Dieck Elementary Girl 
Scout Brownie Troop #1760, and waives the park usage fee for Pavilion #2 on 
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Saturday, May 14, 2005 from 5:00 P.M. until park closing, for the organization’s 
year-end awards picnic.   
 
YES: Abrams, Adams, Christie, Hurt, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Summer Family Movies 
 
City Manager Bueche advised there will be a bid opening on Friday, April 29th, regarding 
audio-visual equipment for the summer movies project.  He noted it may well be necessary to 
hold a special Council meeting in order to put the order in and take delivery of the equipment 
by the first scheduled movie date.  Mr. Bueche stated the first movie date is the weekend of 
Hometown Days, which is being held June 2-6, 2005.  The City Manager advised more will be 
known when the delivery timeline is identified. 
 
2005-2006 Fiscal Budget 
 
City Manager Bueche stated he had nothing new to report at this time, unless Council had 
questions.  Mr. Bueche advised at the next Council meeting, or as soon thereafter as possible, 
he would like to take a look at the changes discussed at the recent special meeting.  City 
Manager Bueche noted he would include the 2005-2006 Fiscal Budget as a discussion item on 
all future meetings until it is approved. 
 
Mayor Pro-Tem Christie felt the recently discussed audit of the raceway, cost recovery for 
drunk drivers, and lighting from Consumers Energy should be priorities. 
 
Letter from Clayton Township 
 
Mayor Abrams advised at a meeting he attended last week a young lady approached him and 
asked if he was aware Clayton Township was holding a meeting that night relating to a 
proposed “porno shop”.  She noted it was proposed on the west side of Elms Road, south side 
of the railroad tracks, at the City’s border.  The lady had also advised she had been opposing 
this project for three years.  Mayor Abrams advised he called the City Manager who sent a 
facsimile relating the City’s strong opposition to such a zoning amendment. 
 
It was noted the proposed amendment restricts this type of development within a 1,500 foot 
radius of residential land within Clayton Township, but there are no provisions made for 
contiguous local units such as Swartz Creek.  Also, given the provisions of the amendment, it 
is likely this is the only location where this type of use could occur. 
 
Discussion continued regarding notification requirements, possible annexation, and sanitary 
sewer availability. 
 
After further discussion, it was decided City Manager Bueche would ask Attorney Figura for a 
written opinion regarding our options. 
 
The 800 MHz System 
 
Councilmember Plumb advised at a Fire Chief’s meeting he learned there were issues not 
considered regarding activation of sirens.  He noted because fire departments are going 
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through a north county frequency, and we currently run off the south county frequency, some 
of the sirens are not compatible with the programming.  This will precipitate replacement or 
reprogramming, which was not considered in the monies they sought for pagers and radios.  
City Manager Bueche stated he would check into this matter. 
 
Mayor Abrams asked that the communication entitled “ANNEXATION: Bringing All the Pieces 
Together” be included as 6L under Reports and Communications. 
 
MEETING OPENED TO THE PUBLIC: 
 
Boots Abrams, 5352 Greenleaf Drive, thanked Council for continuing to put monies aside for 
fire equipment.  She inquired regarding the next Small Cities Association meeting, and Mayor 
Pro-Tem Christie advised it is scheduled May 4, 2005, 6:00 p.m., at the United Methodist 
Church’s new addition.  Mr. Bueche noted Elegant Catering will be providing dinner. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Adams noted Swartz Creek has been a good neighbor, and he was concerned 
regarding how the zoning amendment issue has been handled by Clayton Township. 
 
Councilmember Plumb wanted to make sure the sewer situation in Swartz Creek Estates 
would be taken care of.  He noted Joe Edgerton wanted something to come from Council 
regarding Arson Awareness Week, which is coming up in mid-May.  He mentioned all the cars 
for sale parked on the old Blackmore-Rowe property.   Upon his inquiry as to reported hate 
crime activities at the schools, City Manager Bueche said he would have the Police Chief 
contact him. 
 
Councilmember Shumaker spoke regarding the zoning activities in Clayton Township. 
 
Councilmember Porath stated he would like something done as soon as possible regarding the 
unattractive appearance of the entrance/exit to expressway at Morrish Road.  He also advised 
the Zoning Board of Appeals permitted an electronic sign for the United Methodist Church at its 
recent meeting. 
 
Mayor Pro-Tem Christie inquired whether property owners; i.e., gas station at corner of Miller 
and Elms, can be cited under the blight and weed ordinances.  City Manager Bueche advised 
Attorney Figura is drafting an opinion regarding all options the City has relative to the old 
Marathon gas station.  Mayor Pro-Tem Christie also asked about Carriage Plaza and the need 
for a special land use permit as to the outdoor storage area. 
 
Mr. Bueche advised the owner has said he’ll soon be in for a special land use permit and also 
intends to do some work on the parking lot; however, the owner still believes the problems are 
associated with conditions set forth by the City when it was constructed. 
 
Mayor Pro-Tem Christie thanked the Mayor for bringing up the Clayton Township zoning 
amendment.  In conclusion, he asked Council to excuse his absence at the next Council 
meeting, because he will be on his honeymoon. 
 
Mayor Abrams thanked Council for their support regarding the Clayton Township zoning 
amendment.  He mentioned newspaper articles regarding area soldiers killed in Iraq.  He 
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expressed condolences to the family of Army Specialist Randy Stevens who was recently 
killed in Iraq.  Mayor Abrams noted there are seven area families who have lost loved ones in 
Iraq, and hoped he could be on a Park Board subcommittee to erect a memorial to veterans.  
The Mayor asked that City flags be at half-mast until after Randy Stevens’ funeral this 
weekend. 
 
Mayor Abrams advised local businessman Jim Pemberton passed away, and his funeral is 
tomorrow at 1:00 p.m.  He also noted the passing of Joyce Conner, wife of Planning 
Commissioner Carl Conner, and advised her funeral would be held Thursday at the United 
Methodist Church.  In conclusion, he related the article regarding the skate board park. 
 
ADJOURNMENT: 
 
Mayor Abrams declared the meeting adjourned at 8:34 p.m. 
 
 
 
Richard B. Abrams, Mayor      Mary Jo Clark, Clerk 
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City of Swartz Creek 

COUNCIL MEETING MINUTES  
(Special Meeting of April 19, 2005) 

 
 

CITY OF SWARTZ CREEK 
SWARTZ CREEK, MICHIGAN 

MINUTES OF THE SPECIAL COUNCIL MEETING 
DATE 04/19/05 

 
 
The meeting was called to order at 6:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag. 
 
Councilmen Present:  Abrams, Christie, Hurt, Shumaker. 
 
Councilmen Absent: Adams, Plumb, Porath. 
 
Staff Present: City Manager Bueche, Clerk/Finance Officer Clark, Community 

Services Director Svrcek, and Treasurer Aguilar. 
 
Others Present: None. 
 
REPORTS AND COMMUNICATIONS: 
 
City Manager’s Report 
 
 Resolution No. 050419-01      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Hurt, 
 
The Swartz Creek City Council approves the City Manager’s Report of April 19, 
2005, as presented, to be circulated and placed on file. 
 
YES: Abrams, Christie, Hurt, Shumaker. 
NO: None.  Motion declared carried. 

 
Other reports were received and placed on file. 
 
MEETING OPENED TO THE PUBLIC: 
 
None. 
 
BUSINESS: 
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Proposed 2005-2006 Fiscal Year Budget 
 
City Manager Bueche noted this is a budget workshop only, and no action is requested.  He 
advised the Budget will be a discussion item for the regular meeting on April 25th, and at each 
successive meeting thereafter until approved. 
 
City Manager Bueche stated this is a no-frills budget; very few special projects are planned.  
He reviewed the Budget with those present, beginning with revenues, and explained how the 
numbers were arrived at. 
 
After considerable discussion, an amended Tentative Budget was offered, said Tentative 
Budget attached and made an official part of these minutes. 
 
 Resolution No. 050419-02      (Carried) 
 

Motion by Councilmember Hurt, 
Second by Councilmember Shumaker, 
 
The Swartz Creek City Council sets a Public Hearing, to be held at the Regular 
Council Meeting of Monday, May 23, 2005, to hear public comments on the 
proposed 2005-2006 Fiscal Budget, and further, post a draft of said budget for 
public inspection, and directs the City Clerk to make the necessary publications 
of such hearing. 
 
YES: Abrams, Christie, Hurt, Shumaker. 
NO: None.  Motion declared carried. 

 
 
REMARKS BY COUNCILMEMBERS: 
 
None. 
 
ADJOURNMENT: 
 
 Resolution No. 050419-03      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Hurt, 
 
the meeting be adjourned. 
 
Unanimous voice vote. 

 
The meeting adjourned at 8:55 p.m. 
 
 
Richard B. Abrams, Mayor      Mary Jo Clark, Clerk 
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City of Swartz Creek 
PLANNING COMMISSION MEETING MINUTES  

(Meeting of May 3, 2005) 
 

(As of Writing, Incomplete) 
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CITY OF SWARTZ CREEK 
 

PROPOSAL SPECIFICATIONS FOR THE PURCHASE OFAUDIO – VISUAL 
EQUIPMENT FOR SUMMER FAMILY MOVIES PROGRAM 

 
 
GENERAL STATEMENT 
 
THIS IS AN INVITATION TO SUBMIT PROPOSALS AND NOT A PURCHASE ORDER 
 
It is the intent of the City of Swartz Creek to purchase portable audio – visual equipment 
for an out-door Summer Family Movies Program. 
 
APPLICANTS RESPONSIBILITY 
 
Each person submitting a proposal the City of Swartz Creek shall make themselves 
familiar with all the forms, instructions and conditions affecting the described proposal. 
The City of Swartz Creek shall consider all applicants fully informed, unless otherwise 
specifically notified in writing by an applicant, of all factors that would affect their 
proposal. 
 
FORM OF BID PROPOSALS 
 
All proposals must be addressed to City of Swartz Creek, Attention City Manager.  All 
proposals shall be sealed, submitted in full detail, and all entries legibly made.   The 
applicant or an authorized corporate officer must sign the proposal. 
 
INTERPRETATION OF BID PROPOSALS 
 
Any person who is submitting a proposal may request clarification as to the true 
meaning of any part of these specifications or other contract documents by submitting a 
written request for such interpretation to the City of Swartz Creek, attention to the City 
Manager.  Interpretation of the request shall be made by the City. 
 
SUBMISSION OF BID PROPOSALS 
 
Proposals shall be legibly, typed or prepared in ink.  All proposals must be sealed and 
submitted to the City by Friday, April 29, 2005 at 4:00 P.M.  Public bid opening will 
follow forthwith.  Bids must be submitted to:  
 

CITY OF SWARTZ CREEK 
8083 Civic Drive 

Swartz Creek, Michigan  48473 
Attention:  City Manager PAUL BUECHE 

 
The outside of the envelope containing the proposal must be sealed and clearly marked 

“SEALED AUDIO – VISUAL BID” 
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Submission of a proposal will be construed as a conclusive presumption that the 
applicant is thoroughly familiar with the proposal and specifications, and that the 
applicant understands and agrees to abide by each and all of the stipulations and 
requirements contained therein. 
 
The proposal must be delivered in person or sent by mail to the City of Swartz Creek at 
/ by the aforementioned address date and time. 
  
Proposals will not be accepted after the time designated for the opening of the 
proposals.  The applicant shall assume full responsibility for delivery of proposals prior 
to the appointed hour for opening same, and shall assume the risk of late delivery or 
nondelivery regardless of the manner the applicant employs for the transmission 
thereof.  The City of Swartz Creek shall accept proposals only during normal business 
hours, said hours being 9:00 A.M. to 4:30 P.M., Mondays through Fridays, legal 
holidays accepted. 
 
CITY OF SWARTZ CREEK RIGHT TO REJECT BID PROPOSAL 
 
The City of Swartz Creek reserves the right to reject any or all proposals, or any part of 
the same, to waive any irregularities or informalities, and to make the award in part or 
entirety as may appear to the City of Swartz Creek to be in the best interest of the of the 
City. 
 
DISQUALIFICATION OF APPLICANT 
 
Although not intended to be an exhaustive list of causes for disqualification, any one or 
more of the following causes, among others, may be considered sufficient for the 
disqualification of an applicant and the rejection of the applicant's proposal: 
 

A. Evidence of collusion among applicants. 
 

B. Lack of competency.  
 

C. Inadequate product performance 
 
SUCCESSFUL AWARD  
 
The City of Swartz Creek will consider the proposals as early as practicable after 
tabulation, and award the order for purchase forthwith.  Time is of the essence and 
upon successful award, the City may require delivery within 7-14 days. 
  
EXECUTION OF ORDER 
 
The successful applicant may be required to execute all invoices or orders in duplicate.  
Terms shall be net due 30 days. 
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AUDIO – VISUAL PROJECTION SYSTEM SPECIFICATIONS: 
 
The City seeks to purchase a high quality, turnkey ready, portable audio playback and 
video projection system.  The intent and use is for the public viewing of family oriented 
large screen DVD’s in an outdoor “bandshell” amphi-theater environment serving 
crowds between 100 and 500 attendees.  General specifications are as follows: 
 
1. One, recognizable brand name 12 channel, digital effects audio mixer.  Unit to serve 

as input for audio signal from DVD player and wireless microphone. 
2. One, recognizable brand name compatible DVD Player. 
3. One, recognizable brand name high out-put, 2,000 to 4500 lumen, LCD video 

projector with extra lamp bulb (the City will accept multiple bids on projectors 
models, i.e. a 2,000 – 3,000 – 3,500 – 4,500 lumen). 

4. Two, recognizable brand name, main stand mount speakers, inclusive of stand 
mounts. 

5. One, recognizable brand name, frequency reinforced subwoofer cabinet. 
6. One, recognizable brand name rack mount 5 disc compact disk player fro music 

playback capabilities. 
7. One, recognizable brand name, handheld wireless UHF microphone. 
8. One, case – cabinet, shelves and racks to house audio and video equipment.  Case 

is to be rugged and portable, equipment to be mounted and wired. 
9. Installation, wiring, cords, cables, hardware, labor, etc.  System must be “turn-key” 

ready to transport, locate, and with customer supplied power, a DVD-CD’s and a 
screen to operate. 

10. Bidder must supply warranty information for each component, stating whether its 
vendor supplied or manufacturer.  Warranty regarding wiring, mounting must also be 
addressed. 

11. Bidder must supply a company biography. 
12. The specified system is for scheduled and advertised public viewing of out-door 

movies.  The bidder must provide a loaner plan in case of equipment malfunctions. 
 
POINT OF CONTACT 
 
All correspondence, discussion, questions, etc. between the bidder and the City of 
Swartz Creek shall be directed to the Office of the City Manager. 
 
ADDRESS AND TELEPHONE NUMBER 
 
The recipient firm shall furnish the City of Swartz Creek with the Company's address, 
telephone number and contact person.  In the event said information is changed, the 
recipient firm shall immediately advise the City.  
 
PROPOSAL FORM  
 
Bidders shall supply the following information and return this form signed with cost 
specifications, as identified above, attached hereto. 
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IDENTIFICATION 
 
Name of firm:  
 
Point of contact: 

 

 
Address: 

  
Phone: 

 
(    ) 

  FAX: (    ) 
  E-mail:  
    
 
 
 
 
 

CREDENTIALS AND REFERENCES 
 
List of municipalities or similar businesses served: 
 

Municipalities Population Contact Person Phone Number 
    
    
    
    
    
 
 
 
________________________________ 
(SIGNATURE, TITLE AND DATE) 
 
 
 
 
________________________________ 
(PRINTED NAME & TITLE) 
 
 
 
 
 
 
 

(Attached detailed cost sheet as specified above) 
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