
City of Swartz Creek 
AGENDA 

Regular Council Meeting, Monday March 22, 2004  7:00 P.M. 
City Hall 8083 Civic Drive, Swartz Creek Michigan  48473 

 
1. CALL TO ORDER: 
 
2. INVOCATION AND PLEDGE OF ALLEGIANCE: 
 
3. ROLL CALL: 
 
4. MOTION TO APPROVE MINUTES: 
 4A. Regular Council Meeting, March 8, 2004              MOTION Pg. 
 
5. APPROVE AGENDA 
 5A.  Proposed or Amended Agenda      MOTION Pg. 
  
6. REPORTS: 
  6A. City Manager’s Report        MOTION Pg. 
  6B. Monthly police Report         Pg. 
  6C. Police Vest Report (Agenda Item)       Pg. 
  6D. Monthly Building report          Pg. 
  6E. Monthly Fire Report         Pg. 
  6F. Proposed AFSCME Labor Contract & 2000-2003 AFSCME Contract (Agenda Item) Pg. 
  6G. Consumers Contract Addendum (Agenda Item)      Pg. 
  6H. County P.C. Master Plan Review       Pg. 
  6I. Charter Amendment Procedure, Language, Ballot Statement (Agenda Item)  Pg. 
  6J. Council Questionnaire         Pg. 
 
7. COMMUNICATIONS TO COUNCIL: 
 7A. Ltr. Detroit Water & Sewer        Pg. 
 7B. Ltr, MDOT Travel Log Program        Pg. 
 7C. MTA Meeting Schedule         Pg. 
 7D. MTA Request for Support        Pg. 
 7E. News Article, Racino Legislation        Pg. 
 7F. School Board Agenda         Pg. 
   
8. MEETING OPENED TO THE PUBLIC: 
 8A. General Public Comments 
   
9. OLD BUSINESS: 

9A. Charter Amendment, Fire Equipment Millage    RESO.  Pg. 
9B. Charter Amendment, Sr. Activities and Building    RESO.  Pg. 
9C. Charter Amendment, Language Text     RESO.  Pg. 
9D. Charter Amendment, Ballot Statement     RESO.  Pg. 
9E. 2003-2006 AFSCME Labor Agreement     RESO.  Pg. 

 
10. NEW BUSINESS: 

10A. Appropriation, Police Vest Replacement     RESO.  Pg. 
10B. Consumers Contract Addendum, Carriage Commons   RESO.  Pg. 
10C. Right of Way Use, Hometown Days Committee    RESO.  Pg. 
10D. Ordinance Adoption, Prescription Drugs     RESO.  Pg. 
10E. WTE Phase II Sanitary Sewer      DISC.  Pg. 

  
11. MEETING OPENED TO THE PUBLIC: 

11A. General Public Comments 
 
12. REMARKS BY COUNCILMEMBER’S:         13. ADJOURNMENT:  



 

 City of Swartz Creek  
CITY MANAGER’S REPORT 

Regular Council Meeting, Monday March 22, 2004  7:00 P.M. 
 
TO:  Honorable Mayor, Mayor Pro-Tem & Council Members 
FROM: PAUL BUECHE // City Manager 
DATE:   19-March-2004  
 
OLD / ROUTINE BUSINESS – REVISITED ISSUES / PROJECTS 
 
9 CITY PLANS, POLICIES & PROCEDURES (Status) 

Pending…  
 
9 MASTER PLAN UPDATE (Status) 

The Draft Master Plan has been distributed, the official date being December 15th, 2003.  
In speaking with LSL, they suggest we move the Public Hearing in front of the Planning 
Commission to April 6th.  Included with tonight’s packet are the comments from the 
County Planning Commission. 

 
9 FIRE MILLAGE REQUEST – CAPITAL PURCHASE (Resolution) 

We checked into the possibility of a federal grant based within the Homeland Security 
Appropriation and we fit most of the criteria set forth within the package specifics.  I 
met with Supervisor Shumaker relative to the Purchase of the apparatus proposed by 
Brent at the last meeting.  Mr. Shumaker is in support of the purchase if we can 
secure funding at the 90 – 10 ratio.  Adam’s working on the application and I’ll be 
back within the near future to seek a resolution of committal.  Additionally, included 
with tonight’s packet is a resolution to begin the Charter Amendment process for the 
apparatus and equipment millage requested by the Fire Department, if the council is 
so inclined to endorse the request. 

 
9 GENESEE VALLEY ROTARY CENTENNIAL PROJECT (Status) 

We are in the process of preparing a proclamation of appreciation for the Genesee 
Valley Rotary Club.  I will try and have by the next meeting as well as have a 
representative of the Club attend. 

 
9 SR. CENTER ADDITION / MILLAGE REQUEST (Resolution) 

There are three resolutions included with tonight’s packet that set’s into motion the 
process for a Charter Amendment.  It also includes ballot language for a single 
question that rescinds the current levy and moves for a two part levy of up to 0.5 mills 
for operating and up to 0.5 mills for capital improvements (building addition, property 
acquisition and re-construction).  Additionally, there is a second resolution that 
provides for the adoption of revised charter language, provided the ballot question 
passes.  The Council must pass these both by a 3/5 full council majority before they 
head off to the governor’s office for review and determination, prior to being placed 
on the August 3rd Primary Ballot.  The other items still out there on this issue are the 
ballot statement, the agreement revision or addendum and the lease.  On the 
statement, I’ve turned this, in its entirety, over to the Senior Board for drafting.  This 
needs careful thought and maybe some testing before adoption.  This statement will 



be all that stands between a voter and a yes or no vote.  As you can see by the ballot 
language, it may be very important.  On the lease, we do need one even if nothing 
changes.  My thinking is a standard dollar per year lease arrangement similar to what 
we have with the Fine Arts Association and the Library.  There’s no hurry at this point 
as we need to get past the primary and decide what we want to do with the building.  
We currently have an agreement that will stand as is in the event the millage fails.  If 
it passes, the agreement will need a revision or at least, an addendum to it.  We may 
want to begin roughing some provisions later in the summer, but I can’t see spending 
a lot of time and money on it now. 

 
9 OTHER NON-CITY MILLAGE REQUESTS (Status)  

I will keep the council informed as these requests materialize. 
 
9 WINSHALL PARK ARSON RECONSTRUCTION (Status) 

We’ve run into a snag on this.  When the building was planned, we proceeded on the 
assumption that a re-construct of the same footprint could be done without any 
MDEQ involvement (the building sits in the flood plane and floodway).  Although it 
was assumed that Mr. Museus checked into this with the MDEQ, we can find no such 
documentation here and MDEQ has no record of any query there.  I’m going to have 
to put a site survey to paper and submit to the MDEQ for approval to re-construct.  
This will probably set the project back 2-3 months with an additional cost of about 
$2,500.   

 
9 RACETRACK GAMING & “RACINO” PACKAGE (Status) 

Just a bit of new data, the matter is in the Senate Gambling and Oversight 
Committee with hearings scheduled for sometime this month.  Proponents of the 
package of legislation are still optimistic that it has a good chance of passing.  We’ll 
see. 
   

9 CRAPO STREET LIGHTING (Status) 
Installation is pending, as it has for almost a year now. 

 
9 CHARTER REVISION (Status) 

At the last meeting, a small committee was formed to look into the feasibility of text 
changes.  We have scheduled a meeting for late March. 

 
9 CITY WEB SITE  (Status) 

A template is up and working and can be viewed at www.cityofswartzcreek.org.  Take a 
look at it and let me know if you have any comments or suggestions.  I’ll be back 
soon to talk some more on this project to see how far the council wishes to go with it.  
We need some data from council members to upload into this site.  Attached is a 
questionnaire (I will also place one at the council table).  Please try and get them 
back to me as soon as possible so we can get this information programmed.  It’s an 
individual choice what, if any information you wish to supply.   

 
9 SANITARY CAPACITY, INFILTRATION & INFLOW (Status) 

Pending. 
 
9 2004 BUDGET (Status) 

We’re working on a draft. 
 
 

http://www.cityofswartzcreek.org/


9 D.D.A. (Status) 
I’m not sure to what degree we may (or may not) have community support in this 
venture.  Clearly, I think it would be beneficial, but without the support of those whom 
live or operate businesses within the district, the results would be similar as to what 
we experienced with the last DDA.  I’m going to prepare a short questionnaire to mail 
residents and business owners in order to assess the support that we can expect.  
When I get the results back, we’ll discuss our commitment to the re-organization of 
the DDA. 

 
9 STORM WATER ISSUES, GATEWAY-BURKESHIRE-TRACK-SWCE (Status) 

It appears as if there is activity from the property owners towards a settlement on this 
issue.  I requested, and recently received the text language from the Drain 
Commission’s office for the petition to create a drain district.  I’ll give them a bit more 
time to reach a settlement before we proceed forward with this. 

 
9 SUMMER FAMILY MOVIES (Status) 

Pending. 
 
9 MAYOR’S EXCHANGE (Status) 

The City of Saint Louis, located west of Saginaw along M-46, accepted our invitation 
to exchange Mayor’s.  Tentative dates of Wednesday June 9th, 2004 wherein we’ll go 
to Saint Louis, and Wednesday September 15th, 2004 when Saint Louis will come 
here have been set.  Adam is working on an itinerary and some cost estimates and I 
hope to be back in the near future for a resolution.  If these dates are a problem, 
please bring it up for discussion and we’ll see if we can select some new ones. 

 
9 LABOR AGREEMENTS (Resolution) 

I have a resolution for approval of the AFSCME (DPW & Office Support Staff) 
contract included with tonight’s meeting.  The increase totals about 4.5%.  There are 
some significant changes so as a comparison, I’ve included the existing contract as 
well as the proposed contract.   

 
 
NEW BUSINESS / PROJECTED ISSUES & PROJECTS 
 
9 APPROPRIATION, POLICE VEST REPLACEMENT (Resolution) 

Before you tonight is an appropriation request for the replacement of police body armor 
vests.  Originally, this was to be a budgeted item within the next cycle.  A deal has come 
up wherein we can get these vests now at a price that’s half the cost.  Additionally, the 
U.S. Department of Justice has a grant that will further defray costs by up to half of our 
total paid amount.  We have applied for the grant but as of writing, have not heard back.  
In a nutshell, the total replacement cost is $8,729.  Due to a manufacturer’s defect, they 
are offering the replacement for $4,537.  If the grant is approved, the total cost will be 
$2,268.  It’s a no brainier, but we need to act now.  Three quotes were solicited but only 
two were able to offer the warranty replacement deal, CMP of Detroit, and an 
independent dealer from Oak Park.  Galls were also solicited for a quote, but their price 
was the full amount, being $8,730.  Rick will be present to answer any additional 
questions.   
 

 



9 CONTRACT ADDENDUM, CARRIAGE COMMONS LIGHTING (Resolution) 
Attached is a contract addendum from Consumers Energy for two additional decorative 
lights within Carriage Commons Condominiums.  The Association has requested the 
additional lighting.  All costs associated with the new lights, along with the existing lights 
are paid for by the Association.   

 
9 RIGHT OF WAY USE, HOMETOWN DAYS COMMITTEE (Resolution) 

The Hometown Days Committee has requested a Right of Way Permit to hang a banner 
advertising the event dates across Miller Road east of Morrish from May 1st through 
June 7th.  We have done this in the past, but for reasons that are unclear, got away from 
it several years ago.  There are no real issues with it, but bear in mind that it may 
prompt other similar requests in the future.  I’ve included a resolution for consideration. 

 
9 ORDINANCE ADOPTION, PRESCRIPTION DRUGS (Resolution) 

The Police Department has run into a number of problems regarding possession and/or 
sale of prescription medications that are not schedule II through V of the Public Health 
Code (non-narcotic but still requiring prescription dispense).  The fix to this is a 
misdemeanor ordinance that would provide for prosecution under City Ordinance.  
Included with tonight’s packet is a proposed ordinance that would allow for this. 

 
9 PHASE II, WESTERN TRUNK SEWER EXTENSION 
9 SALE OF CITY ASSETS, WATER MAIN EXTENSION PROJECT (Discussion) 

I’ve tied these two together for a brief update and where we may be headed in the 
future. 
 

9 M.T.A. REQUEST FOR PUBLIC TRANSPORTATION SUPPORT (Information) 
In the communications section, you’ll find a letter and a resolution template asking for 
support for public transportation.  The letter places no obligation other than the request 
for the City’s resolution of support.  It is my understanding that M.T.A. is seeking a ballot 
levy question in the late summer or fall for additional funding.  Clearly there is a general 
consensus of support for M.T.A. and public transportation, but I suspect that we will be 
asked to render a resolution of support for a levy question at a future date.  I am unsure 
where the Council may stand on this issue, or a future request for a resolution of 
support regarding a millage, so I offer it as a communication only.  If the Council wishes 
to offer either a floor resolution, or request it be brought back at the next meeting, 
please let me know. 

 
  
  

Council Questions, Inquiries, Requests and Comments 
 
� Miller & Fairchild, Signage.  Pending a report from Rick. 
� Guardrail Settlements.  As you recall, we settled on the east side guardrail for $3,555.  

The insurance carrier for the accident on the west side guardrail simply sent a check 
in the amount of $5,030. 

� Soil Storage, Kroger Plaza.  We’re still working on the removal of these items. 
� Construction Debris, Parking Problems, Cage Fieldhouse.  I’ve had several 

conversations with the construction contractor and the problems seem to have 
subsided a bit.  I’ll continue to watch it. 

� Telecommunications Tower, Morrish & I-69.  We still keep hearing rumors that this is 
in the works.  As of writing, we cannot confirm it.  We’ll continue to keep checking. 



 
City of Swartz Creek 

RESOLUTIONS  
Regular Council Meeting, Monday March 22, 2004 7:00 P.M. 

 
 
Motion No. 040322-4A  MINUTES, March 8, 2004 

 
Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council hereby approve the Minutes of the Regular 
Council Meeting held March 8, 2004, to be circulated and placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For:_______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 

Motion No. 040322-5A  AGENDA 
 

Motion by Councilmember: ________________ 
 
I Move the Swartz Creek City Council approve the agenda as presented / printed / 
amended for the Regular Council Meeting of March 22, 2004, to be circulated and 
placed on file. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-6A  CITY MANAGER’S REPORT 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve the City Manager’s Report of March 22, 
2004 as presented, to be circulated and placed on file. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
 



Motion No. 040322-9A BALLOT QUESTION FOR CHARTER AMENDMENT, FIRE 
EQUIPMENT & APPARATUS 

 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council direct the City Manager to prepare a Charter 
Amendment Ballot Question for a 20 year levy for the purpose of funding future 
apparatus and equipment purchases for the Fire Department. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-9B BALLOT QUESTION FOR CHARTER AMENDMENT, 

SENIOR CITIZENS ACTIVITIES & BUILDING CAPITAL 
IMPROVEMENTS 

 
 Motion by Councilmember: ________________ 
 

WHEREAS, at the general election held in November, 2000, the voters in 
the City of Swartz Creek (“City”) approved a millage increase in the amount of 0.5 
mills ($.50 per $1,000.00) on the taxable valuation of all real and personal property 
within the City for the purpose of dedicating such millage to providing services and 
paying operational costs for senior citizen programs provided through a contract 
with the Swartz Creek Area Senior Citizens, Inc., a non-profit corporation 
(“SCASC”); and 
 

WHEREAS, said increased millage authorization was for a ten (10) year 
period from July 1, 2001 through June 30, 2011; and 
 

WHEREAS, SCASC leases space from the City in a community service 
building owned by the City in which the local branch of the Genesee District Library 
is also housed; and 
 

WHEREAS, the City recognizes that more space for senior citizen activities 
and programs is necessary than is presently available in said community service 
building; and 
 

WHEREAS, the City is willing to expand said community service building or 
construct a new building to house senior citizen activities or programs, and acquire 
any land that may be necessary therefore, in order to meet the needs of the Swartz 
Creek area senior citizen community; and 
 

WHEREAS, the City would have to increase its millage levy in order to 
provide sufficient funds to pay the debt service on such expansion or construction, 
including possible land acquisition; and  
 

WHEREAS, the City desires to rescind the 0.5 mill levy authority approved 
by the voters in November, 2000, and authorize a new millage levy in the total 



amount of up to 1.0 mill ,with up to 0.5 mills ($.50 per $1,000.00) dedicated to 
providing services and paying operational costs for senior citizen programs which it 
anticipates will be provided through a contract with SCASC and up to 0.5 mills 
($.50 per $1,000.00) dedicated to providing funds to finance the expansion and 
operation of the community service building or the construction and operation of a 
new building, including possible land acquisition, in order to meet the present and 
future needs of the Swartz Creek area senior citizen community; and  
 

WHEREAS, the City proposes that said millage levy be for a period of 
twenty (20) years from July 1, 2005 through June 30, 2025; and 

 
WHEREAS, Section 21 of the Home Rule Cities Act [MCL 117.21; MSA 

5.2100] provides that the city council, by a 3/5 vote of its members-elect, may 
propose an amendment to the City Charter which will be submitted to the electors 
of the City at the next regular municipal or general state election or special 
election; and 

 
WHEREAS,  the City desires to submit the question of amending the City 

Charter to allow the levy of up to an additional 1.0 mill for the purposes set forth 
above for the period from July 1, 2005 through June 30, 2025, to the voters of the 
City at the August, 2004 primary election to be held on August 3, 2004;  

 
NOW, THEREFORE, BE IT RESOLVED that the city council for the City of 

Swartz Creek hereby proposes that, upon amending the city charter in the manner 
proposed in this resolution, the previously authorized millage levy in the amount of 
0.5 mills ($.50 per $1,000.00) for providing services and paying operational costs 
for senior citizen programs as approved by the electors at the November, 2000 
general election be rescinded; and 
 

BE IT FURTHER RESOLVED, that the Swartz Creek City Charter be 
amended to authorize a new millage levy in the total amount of up to 1.0 mill, with 
up to 0.5 mills ($.50 per $1,000.00) dedicated to providing services and paying 
operational costs for senior citizen activities and programs and up to 0.5 mills ($.50 
per $1,000.00) dedicated to providing funds to finance the expansion and 
operation of the community service building or the construction and operation of a 
new building, including any necessary land acquisition, in order to meet the 
present and future needs of the Swartz Creek area senior citizen community; 

 
BE IT FURTHER RESOLVED that the following ballot question be 

submitted to 
 the electors of the City at the August 3, 2004 primary: 

  
CITY OF SWARTZ CREEK CHARTER AMENDMENT 

 SENIOR CITIZEN ACTIVITIES AND FACILITIES 

 MILLAGE RESCISSION 

                                                AND NEW MILLAGE LEVY 

Shall the existing millage levy in the amount of 0.5 mills ($.50 per 
$1,000.00) for senior citizen programs as approved by the electors in November, 
2000 be rescinded and be replaced by an amendment to Section 9.1 of the Charter 



of the City of Swartz Creek which amendment would authorize the levy of 
additional millage in an amount up to 1.0 mill ($1.00 per $1,000.00) on the taxable 
valuation of all real and personal property within the city as finally equalized from 
July 1, 2005 through June 30, 2025 with up to 0.5 mills ($.50 per $1,000.00) being 
dedicated to providing services and paying operational costs for senior citizen 
activities and programs and up to 0.5 mills ($.50 per $1,000.00) dedicated to 
providing funds to finance the expansion and operation of the existing community 
services building, or the construction and operation of a new building, including any 
necessary land acquisition, in order to meet the present and future needs of the 
Swartz Creek area senior citizen community?  It is estimated that 1.0 mill would 
raise approximately $187,000 in the first year of the levy. 

 
YES _____ 
NO _____ 

 
BE IT FURTHER RESOLVED that the appropriate city officials be and are hereby 

authorized and directed to take all steps required by law to submit said ballot question to 
the electors of the City of Swartz Creek at the August 3, 2004 primary election. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-9C  CHARTER AMENDMENT, LANGUAGE TEXT 
 
 Motion by Councilmember: ________________ 

 
I Move the Swartz Creek City Council approve the proposed Charter Amendment 
Language, currently as follows:: 

  
Section 9.1.   Power to tax – Tax limit. 
The city shall have the power to assess taxes and to lay and collect rents, 
tolls, and excises.  During the first five years of the existence of the city, 
the annual general ad valorem tax levy for municipal purposes shall not 
exceed one-half of one percent (5 mills) of the assessed value of all real 
and personal property in the city as determined by the City’s Assessor and 
Board of review, or one-quarter of one percent (2-1/2 mills) of such 
assessed value, as equalized by the State of Michigan, as required by 
law, whichever basis of limitation will result in the lesser taxation upon the 
taxable property in the city.  Thereafter, the levy shall not exceed one 
percent of the said assessed value as determined by the City’s Assessor 
and Board of review, or one-half of one percent (5 mills) of such value as 
equalized by the State of Michigan, as required by law, whichever basis of 
limitation will result in the lesser taxation upon the taxable property in the 
city, unless the proposition to approve an increase above the tax rate so 
limited is first approved by the electors of the city.  No such increase shall 
cause the total tax rate to exceed two percent of the assessed value of all 
real and personal property in the city. 



 
To Read as follows: 
 

Section 9.1.   Power to tax – Tax limit. 
The city shall have the power to assess taxes and to lay and collect rents, tolls, 
and excises.   

  
(a)  Except as otherwise provided in subsection (b) and (c), below, during the first 
five years of the existence of the city, the annual general ad valorem tax levy for 
municipal purposes shall not exceed one-half of one percent (5 mills) of the 
assessed value of all real and personal property in the city as determined by the 
City’s Assessor and Board of review, or one-quarter of one percent (2-1/2 mills) 
of such assessed value, as equalized by the State of Michigan, as required by law, 
whichever basis of limitation will result in the lesser taxation upon the taxable 
property in the city.  Thereafter, except as otherwise provided in subsection (b) 
and (c), below, the levy shall not exceed one percent of the said assessed value as 
determined by the City’s Assessor and Board of review, or one-half of one percent 
(5 mills) of such value as equalized by the State of Michigan, as required by law, 
whichever basis of limitation will result in the lesser taxation upon the taxable 
property in the city, unless the proposition to approve an increase above the tax 
rate so limited is first approved by the electors of the city.  No such increase shall 
cause the total tax rate to exceed two percent of the assessed 

 
(b)  For a period of twenty (20) years commencing with the 2005-2006 fiscal 
year, the city is authorized to levy up to one-half mill (0.5 mills) over and above 
that amount provided in subsection (a), above, on the taxable value of all real and 
personal property within the city for the purpose of providing activities for senior 
citizens and for paying the operating costs of providing such activities. 

 
(c)  For a period of twenty (20) years commencing with the 2005-2006 fiscal year, 
the city is authorized to levy up to one-half mill (0.5 mills) over and above that 
amount provided for in subsections (a) and (b), above, on the taxable value of all 
real and personal property within the city for the purpose of financing the 
expansion or construction of a community services building to provide space for 
senior citizen activities and programs.  

 
 And further, to authorize its submission to the Attorney General’s Office for review. 
 

Second by Councilmember: _______________ 
 

Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
 
 
 
 
 



Motion No. 040322-9D CHARTER AMENDMENT, BALLOT STATEMENT OF 
PURPOSE 

 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council authorize the City Manager to develop a 
statement of the purpose of the Charter Amendment for inclusion on the ballot and 
further, to secure the approval of the Attorney General’s Office for such statement. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-9E  A.F.S.C.M.E. LABOR AGREEMENT 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve the July 1, 2003 through June 30, 2006 
labor agreement between the City of Swartz Creek and the American Federation of 
State County and Municipal Employees 1918-G, a copy of which is attached hereto, and 
direct the Mayor and City Clerk to execute the agreement in behalf of the City. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-10A APPROPRIATION, POLICE BODY ARMOR 

REPLACEMENT 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council appropriate an amount not to exceed $4,537, 
plus 10% contingency, from 101-301, 302 & 303 for the replacement of the police body 
armor and further, authorize the purchase of 13 police body armor vests from CMP 
Distributors, 22206 West Warren Avenue, Detroit Michigan. 
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
 
 



Motion No. 040322-10B CONSUMERS ENERGY STREET-LIGHTING CONTRACT, 
CARRIAGE COMMONS ASSOCIATION 

 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council authorize Consumers Energy to amend the street 
lighting service contract between the City of Swartz Creek and Consumers Energy, 
dated January 1, 1973, and provide for the installation of two new decorative street-
lights upon Luea Lane, within Carriage Commons Condominium Association, a private 
condominium association development, cost to be paid by the Association and not to 
exceed $200 plus a 1% City administrative fee to be applied to all invoicing, in 
accordance with the specifications as attached hereto, and further, direct the Mayor and 
City Clerk to sign such addendum. 

 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-10C RIGHT OF WAY USE (BANNER), HOMETOWN DAYS 

COMMITTEE 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council approve the request of the Swartz Creek 
Hometown Days Committee and allow and provide for the installation of an overhead 
banner advertising the event, located across Miller Road east of Morrish Road, for a 
period of May 1, 2004 through June 7, 2004.   
 
Second by Councilmember: _______________ 

 
Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 

 
 
Motion No. 040322-10D  ORDINANCE ADOPTION, PRESCRIPTION DRUGS 
 
 Motion by Councilmember: ________________ 
 

I Move the Swartz Creek City Council adopt Ordinance No. 377, An ordinance to 
amend Article VII of Chapter 10 of the Code of Ordinances to add thereto a new Section 
10-243 to prohibit the possession and distribution of prescription drugs and to proscribe 
penalties for violations thereof, to read as follows: 

 
 CITY OF SWARTZ CREEK 
 ORDINANCE NO. 377 
 



An ordinance to amend Article VII of Chapter 10 of the Code of Ordinances to add thereto a 
new Section 10-243 to prohibit the possession and distribution of prescription drugs and to 
proscribe penalties for violations thereof. 
 
THE CITY OF SWARTZ CREEK ORDAINS: 
 
Section 1. Amendment of Article VII of Chapter 10. 
 

Article VII of Chapter 10 of the Code of Ordinances of the City of Swartz Creek is 
amended to add thereto a new Section 10-243 to read as follows: 
 

Sec. 10-243.  
 
It shall be unlawful for any person to possess or control for the purpose of resale, or 
sell, offer to sell, dispense, or give away, a drug, pharmaceutical preparation, or 
chemical that has been dispensed on prescription and has left the control of a 
pharmacist. 

 
Section 2. Penalty. 
 

A person who violates this Ordinance shall be guilty of a misdemeanor punishable by 
imprisonment for not more than 90 days and/or a fine of $500.00. 

 
Section 3. Effective Date. 
 

This Ordinance shall take effect 30 days after publication. 
 
Voting for: 
Voting against: 
Absent: 
 
The Mayor declared the ordinance adopted. 
 
 
_________________________________ 
Richard Abrams 
Mayor 
 

CERTIFICATION 
 
The foregoing is a true copy of Ordinance No. 377 which was enacted by the Swartz Creek 
City Council at a regular meeting held on the 22 day of March, 2004. 

___________________________ 
Mary Jo Clark 
  City Clerk 
 

Second by Councilmember: _______________ 
 

Voting For: ______________________________________________________ 
Voting Against: ___________________________________________________ 



 
City of Swartz Creek 

COUNCIL MEETING MINUTES  
(Meeting of March 8, 2004) 

 
CITY OF SWARTZ CREEK 

SWARTZ CREEK, MICHIGAN 
MINUTES OF THE COUNCIL MEETING 

DATE 03/08/04 
 
The meeting was called to order at 7:00 p.m. by Mayor Abrams in the Swartz Creek City 
Council Chambers, 8083 Civic Drive. 
 
Invocation and Pledge of Allegiance to the Flag given. 
 
Councilmen Present:  Abrams, Christie, Plumb, Porath, Shumaker. 
 
Councilmen Absent: Adams, Hurt. 
 
Staff Present: City Manager Bueche, Deputy Clerk Korth, Community Services 

Director Svrcek, City Attorney Figura, and City Engineer Steve 
Warren. 

 
Others Present: Boots Abrams, Bud Grimes, John Schlobohm, Jerry Heck, Jim 

Florence, Ron Schultz, Steve Shumaker, and Lee Gonzales. 
 
Mayor Abrams stated Councilmember Hurt indicated previously he would be out of state, and 
Councilmember Plumb advised Councilmember Adams would be unable to attend.   
 
 Resolution No. 040308-01      (Carried) 
 

Motion by Councilmember Plumb, 
Second by Mayor Pro-Tem Christie, 
 
The Swartz Creek City Council excuses the absence of Councilmembers Hurt 
and Adams. 
 
YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
APPROVAL OF PREVIOUS COUNCIL MINUTES: 
 
 Resolution No. 040308-02    (Carried as amended) 
 

Motion by Councilmember Porath, 
Second by Councilmember Hurt, 
 
The Swartz Creek City Council hereby approves the Minutes of the Regular 
Council Meeting held February 23, 2004, with the change in Resolution No. 



040223-01 from “excuses the absence of Councilmember Porath” to “excuses 
the absence of Councilmember Plumb”, then to be circulated and placed on file. 
 
YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 
 

APPROVAL OF AGENDA: 
 
 Resolution No. 040308-03      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Plumb, 
 
The Swartz Creek City Council approves the Agenda for the regular Council 
meeting of March 8, 2004, as presented, then to be circulated and placed on file. 
 
YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
REPORTS: 
 
City Manager’s Report 
 
 Resolution No. 040308-04      (Carried) 
 

Motion by Councilmember Shumaker, 
Second by Councilmember Plumb, 
 

Discussion took place. 
 
The Swartz Creek City Council approves the City Manager’s Report of March 8, 
2004, as presented, to be circulated and placed on file. 
 
YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Councilmember Plumb mentioned the STAT-EMS representative should be changed from 
“Mark Long” to “Marc Lund” in the March 2, 2004 Planning Commission minutes.  Other 
reports were received and placed on file. 
 
COMMUNICATIONS TO COUNCIL: 
 

• Gateway-Racetrack Drainage Correspondence 
• Comcast Rate Increase Notice 
• Mass Transportation Authority (MTA) Correspondence 
• Mayor Exchange Communication 

 
Discussion ensued. 
 
MEETING OPENED TO THE PUBLIC: 
 



Lee Gonzales, of Flint Township, introduced himself and announced he is a candidate for 
State Representative from District 49. 
 
John Schlobohm and Jerry Heck, of the Genesee Valley Rotary Club, were in attendance 
regarding their Proposed Centennial Community Project.  Mr. Heck distributed a handout and 
gave a brief presentation regarding the project, which is in celebration of Rotary International’s 
100th anniversary in 2005.  The proposal was for the donation of a 24’ x 48’ pavilion at Elms 
Road Park.  It was noted the Rotary Club had already been before the Park and Recreation 
Board and received their endorsement. 
 
City Manager Bueche noted he would like the City to construct needed restrooms as part of 
the new pavilion.  Councilmembers thanked the Genesee Valley Rotary Club for their kind 
donation.  It was decided a resolution would be in order to accept the gift. 
 
 Resolution No. 040308-05      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Shumaker, 
 
The Swartz Creek City Council accepts, with great appreciation, the Genesee 
Valley Rotary Club’s donation of a pavilion for Elms Road Park. 
 
YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
OLD BUSINESS: 
 
Charter Amendment – Senior Activities and Building 
 
 Resolution No. 040308-06      (Carried) 
 

Motion by Councilmember Plumb, 
Second by Councilmember Porath, 

 
The Swartz Creek City Council rescinds Resolution #040223-07 passed at the 
Regular Council Meeting of February 23, 2004, being: 
 

“Resolution No. 040223-07 (Carried) 
Motion by Councilmember Porath, 
Second by Councilmember Hurt, 
The Swartz Creek City Council rescinds Resolution No. 040209-05, 
passed at the Regular Council Meeting of February 9, 2004, being: 
“The Swartz Creek City Council directs the City Attorney to prepare a 
ballot question requesting a twenty-year, one-half of one mill levy asking 
the voters of the City of Swartz Creek to approve funding for the 
construction of a Senior Citizens Center addition, and further, provide a 
draft lease Agreement for the Swartz Creek Area Senior Citizens 
Association to lease the premises at 8095 Civic Drive, and bring said 
ballot language and lease back to the City Council for review,” 
 



And further, directs the City Attorney to prepare a ballot question 
requesting a Charter Amendment that would provide for a 0.5 mill 20-year 
levy for operating and up to a 0.5 mill 20-year levy for building construction 
for Swartz Creek Area Senior Citizen Center Activities, to be brought back 
to the City Council for review at the next Regular Council Meeting. 
 
YES: Abrams, Adams, Christie, Hurt, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
And further, directs the City Manager to prepare a ballot question requesting a 
Charter Amendment that would provide for an up to 0.5 mill 20 year levy for 
operating and up to a 0.5 mill 20 year levy for building construction for Senior 
Citizen Activities, to be brought back to the City Council for review no later than 
the next regular Council Meeting. 
 

Discussion ensued. 
 

YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
NEW BUSINESS: 
 
Special Land Use Permit, STAT Ambulance 
 
Councilmember Plumb asked for an opinion from the City Attorney whether he should abstain 
due to his employment with STAT Ambulance.  Attorney Figura advised Councilmember 
Plumb need not abstain. 
 
 Resolution No. 040308-07      (Carried) 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Shumaker, 
 
The Swartz Creek City Council accepts the recommendation of the Planning 
Commission and approves the Special Land Use Permit Application for 
“Ambulance Crew Quarters” for STAT-EMS at 5304 Miller Road, Tax I.D. No. 58-
29-551-019, as an essential public service within a Single Family Residential 
Zone. 
 

Discussion took place regarding impact on residents in the area of the special land use.  Mayor 
Abrams mentioned the house is in extreme need of painting, and City Manager Bueche stated 
he would see what he could do about this. 
 

YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Progressive Insurance Settlement – Elms & Bristol Guardrail Replacement 
 
 Resolution No. 040308-08      (Carried) 
 



Motion by Councilmember Plumb, 
Second by Councilmember Shumaker, 
 
The Swartz Creek City Council accepts the offer of Progressive Insurance 
Company, Claims Division, in the amount of $3,555 for the replacement of the 
guardrail on the east side of Elms Road at Bristol Road, destroyed as a result of 
a motor vehicle accident, and further, directs the Mayor and City Clerk to execute 
the settlement agreement as presented. 

 
Discussion took place. 
 

YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Fire Board Appointment 
 
 Resolution No. 040308-09      (Carried) 
 

Motion by Councilmember Porath, 
Second by Mayor Pro-Tem Christie, 
 
The Swartz Creek City Council confirms the Mayor’s appointment of Donna L. 
Lindstrom to the Swartz Creek Area Fire Board for the term of April 1, 2004 
through March 31, 2005. 
 

Councilmember Plumb thanked Mayor Abrams for this appointment, and stated his belief that 
Ms. Lindstrom will be a fine addition on the Fire Board. 
 

YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Rate Classification – Part-Time Police Officers 
 
 Resolution No. 040308-10      (Carried) 
 

Motion by Councilmember Shumaker, 
Second by Councilmember Plumb, 
 
The Swartz Creek City Council accepts the recommendation of the City Manager 
and Chief of Police and reclassifies the hourly rate from $12 per hour to $14 per 
hour, without fringe benefits, for all Part-Time Police Officers, effective March 6, 
2004 at 6:00 A.M. 
 

Discussion ensued. 
 

YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
Employee Rate & Status Classification Change 



 
 Resolution No. 040308-11      (Carried) 
 

Motion by Councilmember Plumb, 
Second by Mayor Pro-Tem Christie, 
 
The Swartz Creek City Council accepts the recommendation of the City Manager 
and creates a new job classification and description to be entitled “Assistant to 
the City Manager”, position to be part-time (excepting emergencies, no more 
than 40 regularly scheduled hours), at-will, without fringe benefits and/or 
supervisory authority, F.L.S.A. Non-Exempt, and further, to compensate the 
position at the rate of $15.90 per hour, retroactive from July 1, 2003. 
 

Discussion took place. 
 

YES: Abrams, Christie, Plumb, Porath, Shumaker. 
NO: None.  Motion declared carried. 

 
MEETING OPENED TO THE PUBLIC: 
 
Tom Svrcek, Director of Community Services, thanked Council for the appointment of Adam 
Zettel as Assistant to the City Manager, and commented on the outstanding job he has done 
for the City. 
 
REMARKS BY COUNCILMEMBERS: 
 
Councilmember Plumb expressed appreciation to the Mayor and City Manager for the two 
appointments; he was sure they would both be an asset to the City.  Councilmember Plumb 
also stated he was concerned regarding funding issues at the Senior Center, and would be 
anxious to see a report at the next Council meeting.  
 
Councilmember Shumaker noted there is construction debris from the mini-storage and arena 
projects on Morrish Road, and asked if the City Manager could ask the Code Enforcement 
Officer to look into the situation.  He also noted at times there is a bit of a traffic problem due to 
vehicles parking along the roadway in the area of construction.  Councilmember Shumaker 
also stated residents in the area of Morrish Road and Grove Street had observed water being 
pumped along the railroad tracks onto Grove by City personnel.  City Manager Bueche advised 
there are old tiles that run in the backyard of the house just north of the tracks on the east side 
of the road, and there was a huge amount of water that spread across several properties.  He 
stated the City became involved based upon the fact it was at the base of the railroad 
infrastructure where it is built up; and might be a hazard that could cause a possible derailment 
due to erosion.  Mr. Bueche noted although the City is not directly responsible, the City and 
railroad company had loaned pumps to the property owners until the tile can be replaced and 
ran out to the road to tie into the storm system. 
 
Councilmember Porath advised the Michigan Municipal Review magazine noted there is going 
to be a shortage of city managers in the future, which he believed would increase the cost of 
public officials.  Councilmember Porath expressed his opinion that a city manager’s job is not 



the easiest, and acknowledged Swartz Creek is fortunate to have City Manager Bueche and 
expressed appreciation for the job he does. 
 
Mayor Abrams asked that the Charter Review Committee get together after the meeting to 
discuss a meeting date.  He spoke regarding a $379,180 grant for training from the Office of 
Domestic Preparedness awarded to Genesee County which was announced by the Genesee 
County Emergency Management Office.  Mayor Abrams advised him and his wife, as well as 
City staff, attended a meeting in Lansing regarding the Election Consolidation Act, which will 
affect school districts significantly but also influence city general elections.  Mayor Abrams 
mentioned several upcoming meetings that Council might be interested in attending.  Mayor 
Abrams mentioned several bags piled in front of the Kroger gas station that is very unsightly.  
City Manager Bueche stated he would see what he could do to get them removed.  In 
conclusion, Mayor Abrams advised of the Boy Scouts breakfast which is open to all, free of 
charge, on March 19th, 7:30 a.m., at the Genesys Conference Center. 
 
ADJOURNMENT: 
 
 Resolution No. 040308-12 
 

Motion by Mayor Pro-Tem Christie, 
Second by Councilmember Adams, 
 
the meeting be adjourned. 
 
Unanimous voice vote. 

 
 
The meeting adjourned at 9:50 p.m. 
 
 
 
 
 
Richard B. Abrams, Mayor      Deanna Korth, Deputy Clerk 
 



B) The parties agree that the City shall not pay for or be held liable for any 
life insurance premiums or benefits for any person upon retirement. 

 
C) The City agrees to pay, pursuant to Paragraph A and B above, life 

insurance premiums for each month the seniority employee is actively at 
work.  In event the employee is unable to work due to illness or injury 
covered by Workman's Compensation or the sick and accident insurance 
program in Section 20, the City agrees to continue to pay such premium 
for (6) months. 

 
D) Life insurance benefits shall be effective the first (1st) day of the 

agreement. 
 
 
SECTION NO. 39 - EQUALIZATION OF OVERTIME HOURS 
 
A) Each full time bargaining unit employee of the Department of Public 

Services shall be scheduled seven days of standby beginning at 8:00 A.M. 
Monday through 7:59 A.M. the following Monday.  During the seven day 
period of time, such bargaining unit employee shall be the first employee 
called in event overtime is needed.  The employee shall be required to 
maintain lift stations, park buildings, and such other work as directed 
during the seven-day period. 

 
B) Initial scheduling of bargaining unit employees concerning the standby 

rotation schedule shall be in accordance with seniority, starting with the 
highest seniority person.  From and after the initial seven-day standby 
schedule, the schedule shall rotate among bargaining unit employees in 
the same order as the original schedule. 

 
C) The name of new employees shall be inserted into the standby schedule, 

when qualified to perform the work, the first week following the lowest 
seniority employee who is on the standby list and has completed their 
seven-day standby period. 

 
D) When more than one bargaining unit employee is required for overtime 

work, the employee called shall be the next employee on the schedule. 
 
E) Beeper #2 is furnished for on call person. 
 
 
SECTION NO. 40 - RETIREMENT PROGRAM 
 
A) Current Full Time Seniority Employees 
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Full time seniority employees of the bargaining unit as of June 30, 1997 
shall be entitled to the following retirement benefits: 

 
1) Defined Benefit Retirement Plan B-2 contracted by the Employer 

with the Michigan Municipal Employees Retirement System 
(MMERS); a copy of said MMERS contract will be kept on file in the 
City Clerk's office of the Employer. 

 
B) Newly Hired Full Time Seniority Employees 
 

Full time seniority employees of the bargaining unit who were hired on or 
after July 1, 1997 or full time seniority employees of the bargaining unit 
who's seniority date (if different from their date of hire) is on or after 
January 1, 1997 shall not be participants in the defined benefit plan, but 
shall be entitled to participate in the MMERS defined contribution plan, 
with the Employer's contribution to said plan to be equal to and no 
greater than 5% of the employee participant's gross wages. 

 
C) Defined Contribution Plan Vesting 
 

The Employer's contribution to the defined contribution plan for full time 
seniority employees referred to in sub-paragraphs B and C, above, shall 
become vested on behalf of the employee participant in accordance with 
the following schedule: 

 
 1) Less than 2 years' completed service: 0% vested 
 
 2) After 2 years', but less than 3 years' 
  completed service:     10% vested 
 
 3) After 3 years', but less than 4 years' 
  completed service:     20% vested 
 
 4) After 4 years', but less than 5 years' 
  completed service:     40% vested 
 
 5) After 5 years', but less than 6 years' 
  completed service:     75% vested 
 
 6) After 6 years' completed service:  100% vested 
 
D) Defined Contribution Plan - Employee's Voluntary Contribution 
 

Employees enrolled in the Defined Contribution Plan may make 
voluntary contributions by payroll deduction of any amount, but not to 
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exceed the amount of such contribution authorized from time to time by 
the MMERS plan. 

 
Employees may change their voluntary contribution one time each 
contract year. 

 
 
SECTION NO. 41 - RATES OF CLASSIFICATIONS 
 
All full-time employees will be re-classified in their Group as per the categories 
below.  Employees will be placed into the categories of Group II by joint 
agreement of the union and management.  Employee names will not be 
reflected in the contract.  All job descriptions must reflect the changes in re-
classification. 
 
A) From July 1 of each of the following years, the hourly rate of pay for 

employees hired prior to January 1, 2000 shall be as follows: 
 

Currently Year 1 Year 2 Year 3 
Group I - Public Service IV - 17.10  17.20  17.45  17.70 
  Public Service III - 16.60–eliminate and include employees in above position 

 
Group II - Clerk – III -  13.95  14.50  14.75  15.00 
  Clerk – II -    12.75  13.00  13.25 
  Clerk – I -  11.00  11.50  11.75  12.00 
 
Group I & II – Part Time   8.00    9.75  10.15  10.50 
       7.75* 
       7.25*  (*note – management proposes one part-time 
       8.00*       class for existing part-time employees) 
 
Group I & II – Part Time – NEW - Rates of pay for general, part-time employees  
          shall range from minimum wage to $10.50 
          per hour. 
 
• To help the city properly maintain the public water distribution system in 

accordance with the State of Michigan Public Health Department, the 
following merit increases are offered.  Group I employees may receive a one-
time stipend of $150 payable upon successful proof of completion of the 
State of Michigan Water S-4 Certification program.  Providing similar proof 
for an S-3 certification will merit another one-time $200 stipend. 

 
B) From July 1 of each of the following years, the wages for employees hired 

after January 1, 2000 shall be as follows: 
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New full-time hires for the categories below will be paid the following 
hourly rates for the first 180 calendar days of full-time service from date 
of hire.  After successful completion of 180 calendar days’ service, 
employees will receive above established rates in accordance with the 
contract year: 
 

       Proposed Proposed Proposed 
     Currently Year 1 Year 2 Year 3 
Group I - Public Service IV - 13.00  15.00  15.25  15.50 
 
Group II - Clerk – III -     13.00  13.25  13.50 
  Clerk – II -     9.00  11.50  11.75  12.00 
  Clerk – I -     9.25  10.50  10.75  11.00 
 
 
SECTION NO. 42 - TEMPORARY EMPLOYMENT STATUS 
 
A) With respect to the hiring of temporary employees, the Employer agrees 

that the number of temporary employees will not exceed seven (7) 
employees. 

 
B) The employment period of temporary employees shall not exceed one 

hundred twenty (120) days.  An extension beyond one hundred twenty 
(120) days may be considered a subject for a special conference. 

 
C) Provided further, the Employer shall not make use of such temporary 

employees to deprive a full or part time employee of regularly assigned 
work. 

 
D) It is understood that the provisions of this agreement do not apply to 

these temporary employees. 
 
 
SECTION NO. 43 - UNIFORMS 
 
A) The full time employees of Group I shall be provided, without cost to the 

employee, four changes per week of appropriate uniforms and one (1) 
lightweight orange coverall, and the necessary coveralls for the 
Department of Public Services. 

 
 
SECTION NO. 44 - STRIKE CLAUSE 
 
A) The Union shall not authorize, sanction, condone, or participate in any 

strike action for the life of this agreement, as defined in Michigan Public 
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Act No. 366 of 1947, as amended, by Michigan Public Act No. 379 of 
1965, as amended. 

 
B) The employees included within the bargaining unit shall not authorize, 

sanction, condone, or participate in any strike action during the life of 
this agreement.  Upon compliance with the prohibitions contained herein 
the Employer agrees that it will not "lock-out" employees. 

 
 
SECTION NO. 45 - DEFINITION OF PART TIME EMPLOYEES 
 
A) Part time employees are defined as employees who are normally 

scheduled to work less than thirty-two (32) hours per week or who are 
scheduled to work forty (40) hours per week on a summer seasonable 
basis (between May 1 through and including August 31). 

 
B) No part time employees may displace a full time employee and will be 

given a seniority date eighteen weeks prior to being put on the full time 
seniority list, provided they have worked at least seven hundred twenty 
(720) hours within the twelve (12) months preceding date of full time 
hire. 

 
C) In recognition of the use of persons provided by Manpower or General 

Motors Jobs Opportunity Bank Program or some other similar agency or 
program, it is hereby agreed that the use of such workers shall not cause 
the layoff of regular employees.  The use of such workers shall be 
generally limited to duties not normally performed by bargaining unit 
employees as a priority duty or responsibility. 

 
The use of workers provided by similar programs, with funds provided by 
a source other than city funds, shall be subject to the same restrictions; 
provided, however, it is not intended that such restrictions shall apply to 
the CETA Program or similar and/or successor program if utilized by the 
City. 
 
 

SECTION NO. 46 - SEPARABILITY AND SAVINGS CLAUSE 
 
A) If any section or subsection of the agreement or of any riders thereto 

should be held invalid by operation of law or by any Court of competent 
jurisdiction, or if compliance with or enforcement of any section or 
subsection should be restrained by such Court pending a final 
determination as to its validity, the remainder of this agreement and any 
rider thereto, or the application of such section or subsection to persons 
or circumstances other than those as to which it has been held invalid or 
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as to which compliance with or enforcement of has been restrained, shall 
not be affected thereby. 

 
B) In the event any section or subsection is held invalid or enforcement of or 

compliance with which has been restrained, as above set forth, the 
parties affected thereby shall enter into immediate collective bargaining 
negotiations, for the purpose of arriving at a mutually satisfactory 
replacement for such section or subsection during the period of invalidity 
or restraint. 

 
C) If the parties do not agree on a mutually satisfactory replacement, then 

this matter shall be a proper subject for the final step of the grievance 
procedure. 

 
 
SECTION NO. 47 - DRIVER'S LICENSE 
 
A) All full time employees of Group I shall be required to have a valid 

commercial drivers license with a "Group B" designation as required by 
the State of Michigan. 

 
B) In the event an employee is unable to meet the requirements of the State 

of Michigan license certification, pursuant to the above paragraph, within 
a reasonable period of time, the employer and the union shall meet to 
decide if there is a job assignment the employee could perform. 

 
C) The City of Swartz Creek shall pay the cost of a valid commercial driver’s 

license, as discussed in paragraph A above, in an amount not to exceed 
$20.00, provided, the employee shows evidence of a valid license and a 
paid receipt. 

 
D) Paragraph C shall apply to only those Department of Public Service 

employees that as of July 1, 1991 have not secured a license pursuant to 
paragraph A, and for those Department of Public Service employees that 
were on the seniority list as of January 1, 1991. 

 
 
SECTION NO. 48 - MAINTENANCE OF STANDARDS 
 
A) The Employer and the Union agree that all conditions of employment in 

its individual operation relating to general working conditions and other 
conditions of employment, including wages and hours of work, as 
contained in this agreement, shall be maintained at not less than the 
highest standards in effect at the time of the signing of this agreement. 
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B) It is agreed that the provision of this section shall not apply to 
inadvertent or bona fide errors made by the Employer or the Union in 
applying the terms and conditions of this agreement, if such errors are 
corrected within thirty (30) days from the date of error. 

 
C) No other Employer shall be bound by the voluntary acts of another 

Employer when he may exceed the terms of this agreement. 
 
D) Any disagreement between the Union and the Employer with respect of 

this matter shall be a proper subject for the second step of the grievance 
procedure. 

 
 
 
SECTION NO. 49 – SUCCESSOR CLAUSE 
 
This Agreement shall be binding upon the successors and assignees of the 
parties hereto, and no provisions, terms or obligations herein contained shall 
be affected, modified, altered, or changed to the detriment of the other party in 
any respect whatsoever by the consolidation, merger, sale, transfer, lease, or 
assignment of either party hereto, or affected, modified, altered, or changed in 
any respect whatsoever by a change of any kind of the ownership or 
management of either party hereto of any separable, independent segment of 
either party. 
 
 
 
SECTION NO. 50 - EXPIRATION 
 
A) This agreement shall continue in full force and effect until midnight, 

June 30, 2003. 
 
B) In the event either party wishes to terminate this agreement, or modify or 

amend any section or subsection thereof, then notice to that effect shall 
be given in writing to the other party no less than sixty (60) days prior to 
the date of this agreement.  The modification or amendment of any 
specific section or subsection shall not affect the remainder of this 
agreement. 

 
C) If no notice of termination or modification is given by either party as 

provided for herein, then this agreement shall automatically continue in 
full force and effect from year to year. 
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SECTION 9.1 OF THE CITY CHARTER CURRENTLY READS AS FOLLOWS: 
 
Section 9.1.   Power to tax – Tax limit. 
 
 The city shall have the power to assess taxes and to lay and collect rents, 
tolls, and excises.  During the first five years of the existence of the city, the 
annual general ad valorem tax levy for municipal purposes shall not exceed one-
half of one percent (5 mills) of the assessed value of all real and personal 
property in the city as determined by the City’s Assessor and Board of review, or 
one-quarter of one percent (2-1/2 mills) of such assessed value, as equalized by 
the State of Michigan, as required by law, whichever basis of limitation will result 
in the lesser taxation upon the taxable property in the city.  Thereafter, the levy 
shall not exceed one percent of the said assessed value as determined by the 
City’s Assessor and Board of review, or one-half of one percent (5 mills) of such 
value as equalized by the State of Michigan, as required by law, whichever basis 
of limitation will result in the lesser taxation upon the taxable property in the city, 
unless the proposition to approve an increase above the tax rate so limited is first 
approved by the electors of the city.  No such increase shall cause the total tax 
rate to exceed two percent of the assessed value of all real and personal 
property in the city. 
 
 
IF AMENDED, SECTION 9.1 OF THE CITY CHARTER WOULD READ: 
 
Section 9.1.   Power to tax – Tax limit. 
 
 The city shall have the power to assess taxes and to lay and collect rents, 
tolls, and excises.   
 

(a)  Except as otherwise provided in subsection (b) and (c), below, 
during the first five years of the existence of the city, the annual general ad 
valorem tax levy for municipal purposes shall not exceed one-half of one percent 
(5 mills) of the assessed value of all real and personal property in the city as 
determined by the City’s Assessor and Board of review, or one-quarter of one 
percent (2-1/2 mills) of such assessed value, as equalized by the State of 
Michigan, as required by law, whichever basis of limitation will result in the lesser 
taxation upon the taxable property in the city.  Thereafter, except as otherwise 
provided in subsection (b) and (c), below, the levy shall not exceed one 
percent of the said assessed value as determined by the City’s Assessor and 
Board of review, or one-half of one percent (5 mills) of such value as equalized 
by the State of Michigan, as required by law, whichever basis of limitation will 
result in the lesser taxation upon the taxable property in the city, unless the 
proposition to approve an increase above the tax rate so limited is first approved 
by the electors of the city.  No such increase shall cause the total tax rate to 
exceed two percent of the assessed 

 



(b)  For a period of twenty (20) years commencing with the 2005-2006 
fiscal year, the city is authorized to levy up to one-half mill (0.5 mills) over 
and above that amount provided in subsection (a), above, on the taxable 
value of all real and personal property within the city for the purpose of 
providing activities for senior citizens and for paying the operating costs of 
providing such activities. 

 
(c)  For a period of twenty (20) years commencing with the 2005-2006 

fiscal year, the city is authorized to levy up to one-half mill (0.5 mills) over 
and above that amount provided for in subsections (a) and (b), above, on 
the taxable value of all real and personal property within the city for the 
purpose of financing the expansion or construction of a community 
services building to provide space for senior citizen activities and 
programs.  



Proposed statements for ballot 
 
 
 

 The purpose of this charter amendment is to correct a procedural 
deficiency in the 0.5 mill millage authorization passed by the voters in 2000 by 
replacing that millage authorization with a charter amendment that provides for 
such authorization and to also amend the charter to provide up to an additional 
0.5 mills to either expand the existing community services building or to construct 
a new building to provide more space for senior activities . 
 
 
Total words: 74 
 
 
 
 
Four years ago, the voters approved 0.5 mills to be used for senior citizen 
activities and programs.  That ballot question should have asked for a charter 
amendment.  The purpose of this charter amendment is to correct that deficiency 
and replace that millage with a millage authorized by a the city charter .  The 
charter amendment would replace that 0.5 mills for senior citizen programs and 
also provide up to an additional 0.5 mills to expand the existing community 
services building or to construct a new building, on new land if necessary, to 
provide more space for senior activities . 
 
Total words:  99 



March 4, 2004 
 
Elected Official Profile Survey 
 
The following is an extremely painful questionnaire for our elected officials.  
Since we are nearing the completion of launching the best web page ever, 
www.cityofswartzcreek.org, it is only appropriate that our elected officials 
contribute with some professional and personal information that may be fitting 
and informational for our residents.  This information shall be compiled and 
placed in a short narrative by the web page administrator and the city staff for 
access on the web.   
 
Please fill out the form below in a manner that you feel comfortable with.  Please, 
feel free to brag.  This is the only chance you shall have.  Be as specific or vague 
as you want to.  No one really needs to know your age, but any added 
information can help paint a more lively picture of Swartz Creek’s elected 
officials.  If so inclined, you may write up such information in a narrative of your 
own words, and we shall post that if appropriate.  We ask only that you give us 
the bare minimum information as marked by an “*”. 
 
 
*Name & Age:_____________________________________________________ 
 
 
*Title & District/At Large:_____________________________________________ 
 
 
*Year Elected & Total Years in Office:__________________________________ 
 
 
Years in Community:________________________________________________ 
 
Past & Current 
Employment:______________________________________________________ 
 
 
 
 
 
Family:__________________________________________________________ 
 
 
________________________________________________________________ 
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Accomplishments on 
Council:__________________________________________________________ 
 
 
 
 
 
 
 
Goals on 
Council:__________________________________________________________ 
 
 
________________________________________________________________ 
 
 
________________________________________________________________ 
 
 
Education:________________________________________________________ 
 
 
 
 
 
Hobbies:_________________________________________________________ 
 
 
________________________________________________________________ 
 
Other 
Interests:_________________________________________________________ 
 
 
________________________________________________________________ 
 
 
 
 
Future 
Plans:___________________________________________________________ 
 
 
________________________________________________________________ 
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Additional 
Comments:_______________________________________________________ 
 
 
 
 
 
________________________________________________________________ 
 



























Detroit casinos aim to block slots at racetracks  
BY TINA LAM  
FREE PRESS STAFF WRITER  

March 9, 2004 

Detroit casino owners who want to stop slot machines at horse tracks are pushing a constitutional 
amendment that would ban more gambling in Michigan -- unless voters approve.  

The group is prepared to hire a firm to start gathering signatures to put the measure on the November 
ballot, said Vivian Carpenter, president of Atwater Entertainment, a group of local investors that owns 
11.5 percent of the MotorCity Casino. Several casino lawyers have drafted language for the ballot 
measure.  

"Anyone else who wants gambling should have to go through what we did," Carpenter said Thursday. In 
1996, Atwater investors collected signatures and paid for an $8-million campaign to win statewide voter 
approval of three Detroit casinos. Political observers then didn't think they could win.  

Before hitting the streets with petitions for voters to sign, the casino investors hope to put together a 
coalition that includes city leaders, Indian tribes and others, Carpenter said.  

"I think it's something we can accomplish even without that extra input," said Greektown Casino 
investor Marvin Beatty. "We've done it before."  

But when the measure will get off the ground is unclear. Carpenter said the group must begin collecting 
signatures before April 1.  

A total of 317,757 signatures are required by July 6 to qualify for the ballot, said Brad Whitman, 
spokesman for the state elections bureau.  

"This is a special interest group that wants to protect their position," said Bill Castanier, executive 
director of MARES, a coalition of horse tracks and agricultural groups that back racinos.  

Backers of a constitutional amendment banning affirmative action, who also hope to put their measure 
on the November ballot, began collecting signatures for their measure in mid-January.  

Carpenter asked Mayor Kwame Kilpatrick in a letter Wednesday for his support.  

Kilpatrick spokesman Howard Hughey said the mayor does not support the ballot measure in its current 
form. Kilpatrick wants to focus the city's attention on halting racinos -- race tracks with slot machines. 
But the ballot language has loopholes and doesn't fully address racinos, Hughey said.  

The City Council is studying the proposed ballot measure. "I think it's very selfish," said councilwoman 
Barbara-Rose Collins. "It's like saying, 'I've got mine, now let's close the door behind us.' I'm not 
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fighting it, but I'm not lending my support to it."  

The gambling amendment is aimed directly at proposed legislation that would turn the state's seven 
horse tracks into so-called racinos, allowing as many as 2,000 slot machines at each track. The measure 
has passed the House but not the Senate. Detroit's casino owners oppose it because they say it will drain 
customers from them and lower the amount of gambling taxes the casinos pay the city and state.  

Gov. Jennifer Granholm predicted Monday that the ballot measure would herald the beginning of 
gambling wars in Lansing with competing interests pulling out their big lobbying guns.  

"I don't want Michigan to be known as a gambling state," she said.  

But if gambling were to expand, Granholm said "the least objectionable would be video lottery at race 
tracks," because the slots would be in places that already have legalized gambling.  

If the constitutional amendment were adopted, it would mean that state voters would have to approve 
any plan for racinos that might pass the legislature this year. It would also require a state vote for any 
attempts to add slot machines to tracks, restaurants or bars through the lottery.  

It would not affect Native American gambling, which is governed by federal statutes.  

Contact TINA LAM at 313-223-4407 or lam@freepress.com. Staff writer Kathleen Gray contributed to 
this report.  
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