SWARTZ CREEK DDA, SWARTZ CREEK, MI

PURCHASING POLICY – CONTINUED


SWARTZ CREEK DOWNTOWN DEVELOPMENT AUTHORITY
SWARTZ CREEK, MICHIGAN

Purchasing Policy
Adopted by the DDA on November 3, 2005

SECTION ONE:  Definitions
As used in this Policy:

(a) “Purchasing Agent” or “Agent” means the City Manager, a designee of the DDA Board, or the DDA Director.
(b) “Contract” when used in this policy includes contracts for services, subject to the exclusions mentioned in this division, and shall include any type of service; lease for grounds, buildings, offices, or maintenance of equipment, machinery, and other DDA-owned personal property.  The term “contract” shall not include professional and other contract services which may be unique and not subject to competition.
SECTION TWO: General Purchasing Policy.

(a) It is the intent of this policy to provide for competitive pricing involved in all purchases and contracts, except as specifically provided for in this division.  The purchasing agent may prepare rules concerning purchasing for the DDA.  

1. Transactions less than $2,500.

The purchasing agent, subject to budgetary appropriations, is authorized to make purchases of materials and equipment and contract for labor or materials in an amount not to exceed two thousand five hundred dollars ($2,500.00), without further approval of the DDA Board.

Except for those situations requiring the need for sealed bids, the purchasing agent, shall consider all circumstances surrounding the purchase to be made or the service to be provided.  If it is in the best interest of the DDA, the purchasing agent shall deal with sources within the DDA district or the City of Swartz Creek.

(a) Quotations – The purchasing agent shall secure or cause to be secured quotations from no less than two (2) sources in all transactions involving expenditures of one thousand dollars ($1,000.00) or more and less than two thousand five hundred dollars ($2,500.00).  The purchasing agent shall maintain a written record of the quotations received.

(b) Other – Transactions involving expenditures less than one thousand dollars ($1,000.00) may be authorized by the purchasing agent in such manner and from such source as the purchasing agent may determine.

2. Transactions of $2,500 or more.

The purchasing agent shall secure sealed bids in all transactions involving an expenditure of two thousand five hundred dollars ($2,500.00) or more.  

(a) Sealed bids shall not be required in the following instances.

(1) Where the subject of the purchase or contract is other than a public work or improvement and the product or material to be transacted for is not competitive in nature, provided that in no instance shall such product or material be transacted for without prior Board approval.

(2) The DDA Board may, at the request of the purchasing agent, authorize the purchasing agent to negotiate a contract for the purchase of any product, material or service with a provider of such product, material or service without regard to the requirements of this section relative to purchases where the Board finds:

a. Due to circumstances beyond the control of the DDA, the market for such product, material or service is not competitive even though such product, material or service is normally competitive in nature; and

b. The economic interests of the DDA are best served by negotiating a contract with a provider of the product, material or service without requesting sealed bids.

(3) In the employment of professional services, provided that in no instance shall such professional service be contracted for without prior Board approval.

(4) If the DDA elects to use City or DDA personnel.

(b)  Sealed bid requirements

(1) Sealed bids shall be required by the purchasing agent by mailing a copy of the specifications or requirements to such qualified vendors as may be known to the purchasing agent or the agent’s designee, and by filing a copy of the request with the office of the city clerk.

(2) Unless fixed by the Board, the purchasing agent shall prescribe the amount of any security to be deposited with any bid and, in the case of construction contracts, the amounts of labor and materials or performance bond to be required of the successful bidder.  Such security shall be in the form of a certified or cashier’s check or bond written by a surety company authorized to do business in the state.

(3) Bids shall be opened in public at the time and place designated in the bid notice.  Bids shall be opened by either the purchasing agent, the city clerk or their designee and at least one other city or DDA employee.  Immediately following the opening, the bids shall be examined, tabulated, and made available for public inspection.

(4) The tabulation of the bids shall be submitted to the Board at the next regular Board meeting.  The Board in its discretion may accept the lowest bid, reject any or all bids, or determine the lowest bid to be unsatisfactory and award to the next lowest competent bidder.  In determining the lowest bid, the Board shall consider the bona fide business location of the bidder.  If the lowest bidder is not located within the DDA district, (and the lowest bid of the bidders located within the DDA district does not exceed that of the otherwise lowest bidder by more than five percent), then the Board may award the contract to such local bidder.

(5) If in the Board’s discretion, the award is not made to the lowest bidder, the resolution awarding the contract shall state the reasons for not accepting the low bid.

(6) After the opening of bids, such bids may not be withdrawn without forfeiture of the bid deposit.  Deposits of security accompanying bids shall be retained until the contract is awarded and signed, excepting that deposits from bidders not awarded the contract within seventy-two (72) hours following Board action.  If any successful bidder fails or refuses to enter into the contract awarded within ten (10) days after being notified of such award, or should they file any bond required within the same time, the deposit accompanying their bid shall be forfeited to the DDA and the Board may, in its discretion, award the contract to the next lowest competent bidder.

SECTION THREE: Prohibitions

(a) No contract or purchase shall be subdivided to avoid the requirements of this division. 

(b) Employees of the DDA are expressly prohibited from accepting, directly or indirectly, from any person, business or organization any gift (including money, tangible or intangible personal property, food, beverage, loan, promise, service, or entertainment) for the benefit of personnel or the DDA, if it may reasonably be inferred that the person, business or organization:

1) Seeks to influence action of an official nature or seeks to affect the performance or nonperformance of an official duty, or

2) Has an interest that may be substantially affected directly or indirectly by the performance or nonperformance of an official duty.

SECTION FOUR:  Inspection of material.

The responsibility for the inspection and acceptance of all materials, supplies, and equipment shall rest with the purchasing agent, unless such responsibility has been delegated to other personnel.

SECTION FIVE:  Emergency purchases.

If the DDA is involved in an emergency or an apparent emergency endangering the public peace, health and/or safety of the city, and the delay of established purchasing procedures would vitally affect the welfare of the city, the purchasing agent, finance officer, or any department head may purchase directly any supplies, materials, or equipment that the department head deems to be immediately necessary.  Within three working days from the time of purchase, the purchaser shall file in writing with the purchasing agent a detailed explanation of the necessity for any purchases, in addition to a request for such purchases.  If the emergency transaction is $2,500 or more, the purchasing agent shall submit the statement to the Board no later than its next regular meeting before payment thereof may be authorized.

SECTION SIX:  Cooperative purchases.
The use of bulk purchasing programs such as the State’s Extended Purchasing Program and joining together with area municipalities to secure bids or quotations for goods or services is encouraged. The use of any such source, which conducted a bona fide price competition, will be exempt from the requirements of this ordinance with respect to soliciting bids or quotes.  Bids as above mentioned in Sec. Two(a)(2) will be presented for Board approval.

SECTION SEVEN:  Sale of property.

Whenever any DDA property, real or personal, is no longer needed for corporate or public purposes, the same may be offered for sale in accordance with the restrictions established by Section 13.3 of the City Charter, provided that property may be disposed of only in accordance with Section 15.8 of the City Charter.

Effective Date.

This policy shall be become effective the 3rd day of November, 2005.
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